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EIGHTIETH DAY
(Saturday, May 29, 1993)

The Senate met at 11:00 a.m, pursuant to adjournment and was called
to order by Senator Brown.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,
Moncrief, Montford, Nelson, Parker, Patterson, Ratliff, Rosson, Shapiro,
Shelley, Sibley, Sims, Truan, Turner, Wentworth, West, Whitmire,
Zaffirini.

A quorum was announced present.
Senate Doorkecper James Morris offered the invocation as follows:

Our Father, the clock and the calendar remind us that this 73rd
Session of the Legislature will soon end, and that there is much
to be decided in the remaining hours. Our prayer today is one of
appreciation for those who have shared their strengths and skills,
debated and compromised, worked tirelessly and umselfishly to
ensure state government will be in place and continuing to serve
the people of our state. Bless the work and the workers. We pray
this will be a good day for the Members and the Senate leadership.
Amen,

On motion of Senator Harris of Dallas and by unanimous consent, the
reading of the Journal of the proceedings of yesterday was dispensed with
and the Journal was approved.

PROCLAMATIONS FROM THE GOVERNOR

The following Proclamations from the Governor were read and were
filed with the Secrctary of the Scnate:

PROCLAMATION
BY THE
GOVERNOR OF THE STATE OF TEXAS

TO ALL TO WHOM THESE PRESENTS SHALL COME:

Pursuant to Article IV, Section 14 of the Texas Constitution, I, Ann W.
Richards, Governor of Texas, do hereby veto H.B. 2612 because of the
following objections:

This bill would add a member of the Texas Transportation
Commission and the Commissioner of Agriculture to the Coastal
Coordination Council. Adding new members at this timc risks
slowing the process of developing the Coastal Management
Program and revisiting fundamental decisions that the Council has
already made. After months of effort, the agencies involved in
Coastal Management Program planning have recently recommended
that the Council approve an extensive policy development process.
This process will begin in the fall. Adding new members to the
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Council could subject this process to reexamination and revision
and could jeopardize the goal of producing a program that can be
approved by the Council in February 1994,

The two members that would be added by this bill do not have
as their primary mission the management of the state’s natural
resources. However, both the Transportation Commission and the
Department of Agriculture, along with other natwral resource
agencies such as the Texas Water Development Board and State
Soil and Water Conservation Service, have been active participants
in the development of the program since 1991. They currently
work closely and productively with the Council through a state
agency task force and several work groups devoted to specific
issues. Their continued involvement will help shape the Coastal
Management Program and will be critical to its success.

The Secretary of State will take notice of this action and will notify
the Members of the Legislature.

IN TESTIMONY WHEREOF, I have hereuntc signed my name
officially and caused th¢ Scal of the State to be affixed hereto at Austin,
this 25th day of May, 1993,

/stfAnn W. Richards
Governor of Texas

fs/John Hannah, Jr.
Secretary of State

PROCLAMATION
BY THE
GOVERNOR OF THE STATE OF TEXAS

TO ALL TO WHOM THESE PRESENTS SHALL COME:

Pursuant to Article IV, Section 14 of the Texas Constitution, I, Ann W.
Richards, Governor of Texas, do hereby vcto H.B. 360 because of the
following objections:

This bill would allow a foster parent who has had actual
possession of a child for a period of one year and, in the case of
a court-ordered placement, as little as six months, Lo bring a suit
to terminate the rights of the natural parents and adopt the child.
According to an interpretation for the United States Department of
Health and Human Services, a state statute that allows foster
parents to petition for termination of parental rights would be
contrary to the intent of the Adoption Assistance and Child
Welfare Act of 1980 (P.L. 96-272). Therefore, this bill becoming
law would result in the loss of a significant amount of federal
funds for Texas.

The Secretary of State will take notice of this action and will notify
the Members of the Legislature.
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IN TESTIMONY WHEREOF, I have hercunto signed my name
officially and caused the Seal of the State to be affixed hereto at Austin,
this 28th day of May, 1993.

Js/Ann W, Richards
Governor of Texas

/s/John Hannah, Jr.
Secretary of State

SENATE BILL 421 WITH HOUSE AMENDMENTS

Senator Carriker called S.B. 421 from the President’s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment
Amend S.B. 421 by substituting in lieu thereof the following:

A BILL TO BE ENTITLED
AN ACT

relating to the rates of a gas utility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 3.05(e), Gas Utility Rcgulatory Act (Article
1446e, Vernon's Texas Civil Statutes), is amended to read as follows:

(e) The railroad commission shall hear the appeal de novo based on
the test year presented to the municipality, adjusted for known changes and
conditions that ar¢ measurable with reasonable accuracy, and by its final
order, which shall be entered not more than 185 days from the date the
appeal is perfected, the railroad commission shall fix such rates that the
municipality should have fixed in the ordinance from which the appeal was
taken. In the cvent that the railroad commission fails to enter its final
order within 185 days from the date the appeal is perfected, the schedule
of rates proposed by the utility shall be deemed to have been approved by
the commission and effective upon the expiration of the 185-day period.
Any rates, whether temporary or permanent, set by the railroad commission
shall be prospective and observed from and after the applicable order of
the railroad commission__ However, [exeept] interim [rzte] orders
establishing temporary rates necessary to provide the utility the opportunity
to avoid confiscation during the 185-day period may be made effective
[begimming] on the date of filing of the [a] petition for review with the

rarlroad commission [anﬂ—cn&mg—on—thc—datraf—a—ﬁnai—mdcrscmng-ratcs]

SECTION 2. Section 5.06, Gas Utility Regulatory Act (Article 1446e,
Vernon's Texas Civil Statutes), is amended to read as follows:
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Sec. 5.06. COMPONENTS OF NET INCOME. (a) The components
of net income ysed to establish just and reasonable rates shall be
determincd in accordance with this section.

(b) “Net income” means the total revenues of the gas utility from gas
utility service less all reasonable and nececssary expenses pelated o _that gas
utility service as determined by the regulatory authority. The rcgulatory
authority shall determine thgse expenses and revenues in a manner
consistent with Subsections {¢)-(e) [Hr=&d3] of this section.

{¢) [b)] Payment to affiliated interests for costs of any services, or
any property, right, or thing, or for interest expense may not be ysed 1o
establish just and reasopable rates for gas utility service [aHewed] either
as capital costs or as expense related o gas ylility service except to the

¢xtent that the regulatory authority shall find such payment to be
reasonable and necessary for each item or class of items as determined by
the regulatory authority [ratread—commission). Any such finding shall
include specific findings of the reasonableness and necessity of each item
or class of items included in the establishment of the rates [aHowed] and
a finding that the price to the ggs wutility is no higher than prices charged
by the supplying affiliate to its other affiliates or divisions for the same
item or class of items, or to unaffiliated persons or corporations.

IntermalRevenre—Eode:]

(&) [63] The regulatory authority may promulgate reasonable rules and
regulations complying with this section with respect to including and not
including [the—abHowsnee—ordisaHowanece—of] certain expenscs in ghe
computation of the rates 1o be established {for—ratemraking—purposes).

SECTION 3. Section 5.08(a), Gas Utility Regulatory Act (Article
1446e, Vernon’s Texas Civil Statutes), is amended to read as follows:
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(a) No utility may increase its rates except by filing a statement of
intent with the regulatory authority having original jurisdiction at least 35
days prior (o the effective date of the proposed increase. The statement
of intent shall include proposed revisions of tariffs and schedules and a
statement specifying in detail each proposed increase, the effect the
proposed increase is expected to have on the revenues of the company, the
classes and numbers of utility consumers affected, and other information
required by the regulatory authority’s rules and regulations. A copy of the
statement shall be mailed or delivered at the time of filing to the
appropriate officer of each affected municipality,Noticef;—and—motice]
shall glsg be given by publication of a notice to the public in conspicuous
form and place [by—p}aemg—a-nohce—w-thc-pu-bhe-of-thejmrpmcd-mrcasc
omee—in—cach—week—for—four—successtve—weeks] in a newspaper having
general circulation in each county containing territory affected by the
proposed increase, The notice shall be published for four successive weeks
before the effective date of the proposed ipcrease. In addition to

T i - :
WMMMMW L aff ;i ! T hill | bef I
‘ecti in i ] i
delivery of notice [and] o such other affccled persons as required by the
regulatory authority's rules and regulations. The [Hewevers
notwithstanding—the—above-instead—of—the] publication of newspaper notice
Ls_ng_[_m_qum [eontemplated—above—gas—utitity-may-—provide—notice—to
the—pubkie] in arcas outside the limits of the municipalities[;] and within
the limits of municipalities with a populauon of less lhan 2,500 accordmg

to the most recent federal census

SECTION 4. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the conslitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Floor Amendment No. 1

Amend C.S.S.B. 421, page 1, Section 3.05(e) of Article 1446¢, by
deleting “185” wherever stated and substituting “210”.

The amendments were read.

Senator Carriker moved that the Senate do not concur in the House
amendments, but that a conference committee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on S.B. 421 before appointment.

There were no motions offered.
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The Presiding Officer announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Carriker, Chair;
Lucio, Shelley, Rosson, and Turner.

MESSAGE FROM THE HOUSE

House Chamber
May 29, 1993

Mr. President: T am directed by the House to inform the Senate that the
House has passed the following:

The House has granted the request of the Scnate for the appointment
of a conference committee on S.B. 1314, The House conferees
are: Representatives Counts, Chair; Thompson of Harris, Goodman, Sadler,
and Hilbert.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

CONFERENCE COMMITTEE ON HOUSE BILL 284

Senator Barrientos called from the President’s table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.B. 284 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions Lo instruct the
conference committee on H.B. 284 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senale on the bill: Senators
Barrientos, Chair; Armbrister, Carriker, Rosson, and Wentworth.

CONFERENCE COMMITTEE ON HOUSE BILL 1077

Senator Sims called from the President’s table, for consideration at this
time, the request of the House for a conference committee to adjust the
differences between the two Houses on H.B. 1077 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on H.B. 1077 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferecs on the part of the Senate on the bill: Senators Sims,
Chair; Luna, Zaffirini, West, and Patterson.

CONFERENCE COMMITTEE ON HOUSE BILL 865

Senator Sims called from the President’s table, for consideration at this
time, the request of the House for a conference commitice to adjust the
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differences between the two Houses on H.B. 865 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on H.B. 865 before appointment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appeointment of the
following conferees on the part of the Senate on the bill: Senators Sims,
Chair; Armbrister, Shelley, Bivins, and Truan.

HOUSE CONCURRENT RESOLUTION 177
The Presiding Officer laid before the Senate the following resolution:

H.C.R. 177, Instructing the Enrolling Clerk of the House of
Representatives to make a correction to H.B. 2622.

The resolution was read.

On motion of Senator Turner and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1719

Senator Montford called from the President’s table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.B. 1719 and moved that the
request be granted.

The motion prevailed.

The Presiding Officer asked if there were any motions to instruct the
conference committee on H.B. 1719 before appeintment.

There were no motions offered.

Accordingly, the Presiding Officer announced the appointment of the
following conferees on the part of the Senate on the bill: Senators
Montford, Chair; Armbrister, Haley, Ratliff, and Zaffirini.

SENATE RESOLUTION 1150
Senator Sims offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 73rd
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended
in part as provided by Senate Rule 12.08 to enable the conference
committee appointed to resolve the differences on 8.B. 172 to consider and
take action on the following specific matters:

(1} Senate Rule 12.03(1) is suspended to permit the committee to
change the date contained within Section 111.0194(a), Natural Resources
Code, by striking “he effective date of this section” and “September 1.
1993" and substituting for both phrases “Japuary 1, 19947,

EXPLANATION. This change is necessary to conform the presumption
created for pipeline easements to the effective date provided in the
conference committee report.
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(2) Senate Rule 12.03(1), is suspended to permit the committee to
change the effective date of the bill by striking SECTION 2 of the bill and
substituting the following:

SECTION 2. This Act takes effect January 1, 1994,

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

EXPLANATION. This change is neccssary to change the effective date
of the bill to January 1, 1994,

The resolution was rcad and was adopted by a viva voce vote.
HOUSE CONCURRENT RESOLUTION 172
The Presiding Officer laid before the Senate the following resolution:

H.C.R. 172, Instructing the Enrolling Clerk of the House of
Representatives to make a correction to H.B. 560.

The resolution was read.

On motion of Senator Barrientos and by unanimous consent, the
resolution was considered immediately and was adopted by a viva voce
volte.

HOUSE CONCURRENT RESOLUTION 176
The Presiding Officer laid before the Senate the following resolution:

H.C.R. 176, Instructing the Enrolling Clerk of the Housc of
Representatives to correct H.B. 712.

The resolution was read.

On motion of Senator Lucio and by unanimous consent, the resolution
was considered immediately and was adopted by a viva voce vote,

(President in Chair)
SENATE BILL 637 WITH HOUSE AMENDMENT

Senator Armbrister called 8.B. 637 from the President’s table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment No. 1

Amend §.B. 637 as follows:

(1) Strike SECTION 1 (page 1, line 4 through page 2, line 4) and
substitute a new SECTION 1 to read as follows:

SECTION 1, Section 54.507, Education Code, is amended to read as
follows:

Sec. 54.507. GROUP HOSPITAL AND MEDICAL SERVICES FEES;
TEXAS A&M UNIVERSITY SYSTEM. (a) The Board of Regents of The
Texas A&M University System may levy and collect from each student at
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any institution of higher education which is a part of The Texas A&M
University System a compulsory group hospital and medical services fee
of not to exceed $25 for each regular semester and not to exceed $12.50
for each term of each summer session. The compulsory group hospital ang
medical services fee may not be levied unless the levy of the fee has been
approved by a majority vote of thos¢ students at the affected institution
participating in a general student election called for that purpose.

services fee may not be levied unless the levv of the fee has been

(2) Strike SECTION 4 (page 3, line 25 through page 4, line 2) and
substitute a new SECTION 4 to read as follows:

SECTION 4, (a) The changes in law made by this Act to Section
54.507, Education Code, apply beginning with the fall semester in 1993,

(b) Sections 54.5089 and 54.50891, Education Code, as added by this
Act, apply beginning with the fall semester 1993,

The amendment was read.

Senator Armbrister moved to concur in the House amendment to
S.B. 637.

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE RESOLUTION 1151
Senator Haley offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, 73rd
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended
in part as provided by Senate Rule 12.08 to enable the conference
committee appointed to resolve the differences on 8.B. 381 to consider and
take action on the following specific matters:

1. Senate Rule 12.03(2) is suspended 10 permit the committee to delete
Part 5 of the bill, which relates to access to and charges for copies of
public records by state agencnes

Explanation: This change is necessary to prevent inconsistency with
H.B. 1009, Acts of the 73rd Legislature, Regular Session, 1993, which
contains similar, though not identical, provisions relating to public records.

2. Senate Rules 12.03(1) and (4) are suspended to permit the
committee to amend Section 1.01 of the bill to read as follows:

SECTION 1.01. (a) Section 2, Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), is amended to rcad as
follows:
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Sec. 2. PURPOSE. The purpose of this Act is to provide a method of
financing:
(1) for the acquisition or construction of buildings in Travis
County, Texas; and
(2) for the purchase or lease of equipment by state agencies in the

(b} The amendment of Section 2, Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), by Section 42, H.B. 2626,
Acts of the 73rd Legislature, Regular Session, 1993, has no effect.

Explanation: This addition is necessary to prevent inconsistency
between the amendment to Section 2, Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), in S.B. 381 and the
amendment of the same provision that appears in H.B. 2626.

3. Senate Rules 12.03(1) and (4) are suspended to permit the
committee to amend Section 1.02 of the bill to read as follows:

SECTION 1.02. (a) Section 9A(a), Texas Public Finance Authority
Act (Article 601d, Vernon’s Texas Civil Statutes), is amended to read as
follows:

(a) The authority may issue and sell obligations for the financing of
a lease or other agreement so long as the agreement concerns equipment
that a state agency j i judici
has purchased or leased or intends to purchase or lease. The authority's
power to issue obligations includes the power to issue and sell obligations
for the financing of a package of agreements involving one or more state
agencies.

(b) The amendment of Subsection (a), Section 9A, Texas Public
Finance Authority Act (Article 601d, Vernon’s Texas Civil Statutes), by
Section 43, H.B. 2626, Acts of the 73rd Legislature, Regular Session,
1993, has no effect,

Explanation: This addition is necessary to prevent inconsistency
between the amendment to Subsection (a), Section 9A, Texas Public
Finance Authority Act (Article 601d, Vernon’s Texas Civil Statutes), in
S.B. 381 and the amendment of the same provision that appears in
H.B. 2626.

4. Senate Rule 12.03(1) is suspended to permit the committee to
amend the bill's caption to read as follows:
relating to the acquisition or provision of goods and services by the state.

Explanation: The change is necessary to conform the caption to the
text of the bill, after the provisions relating to public records were
removed by the conference commitiee.

The resolution was read and was adopted by a viva voce vote.
SENATE BILL 1030 WITH HOUSE AMENDMENTS

Senator Armbrister called S.B. 1030 from the President’s table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before the
Senate.
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Committee Amendment No. 1

Amend S.B. 1030 as follows:

1. On page 3, lines 21 and 22, delete the words “$10 per acre foot of
annual water diversion right”

2. On page 3, line 21, add the words or “$500,” after the word
“exceed.”

3. Add the following to Subsection 15.705(a) after the word “bank™ on
line 23, page 3: “Political subdivisions of the state are exempt from any
transfer fees established in this subsection.”

Committee Amendment No, 2

Amend S.B. 1030 as follows:
On page 3, line 8, Subscction (a) delete “A™ and replace in lieu thercof
with “Up to 50 percent of a”.

The amendments were read.

On motion of Senator Armbrister and by unanimous consent, the
Senate concurred in the House amendments to S.B. 1030 by a viva voce
vote.

SENATE CONCURRENT RESOLUTION 108
Senator Henderson offered the following resolution:

WHEREAS, The senate has passed H.B. 7 and returned it to the house
of representatives; and

WHEREAS, Further consideration of the bill by the senate is
necessary; now, therefore, be it

RESOLVED by the 73rd Legislature of the State of Texas, That the
chief clerk of the house be authorized to return H.B. 7 to the senate for
further consideration,

The resolution was read.

On motion of Senator Henderson and by unanimous consent, the
resolution was considered immediately and was adopted by a viva voce
vole.

SENATE RESOLUTION 1149
Senator Ellis offered the following resolution:

BE IT RESQLVED by the Senate of the State of Texas, 73rd
Legislature, Regular Session, 1993, That Senate Rule 12.03 be suspended
in part as provided by Senate Rule 12.08 to enable the conference
committee appointed to resolve the differences on 8.B. 456 to consider and
take action on the following specific matter:

Senate Rule 12.03(4) is suspended to permit the committee 10 add by
amendment Section 12.47, Penal Code, to read as fotlows:
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be off .. | I st ibed for hial
category of offense,

EXPLANATION. This change is necessary to provide enhanced
penalties for crimes other than first degree felonies motivated by bias or
prejudice,

The resolution was read and was adopted by a viva voce vote.
SENATE BILL 1 WITH HOUSE AMENDMENTS

Senator Zaffirini called S.B. 1 from the President’s table for
consideration of the Housc amendments to the bill.

The President laid the bill and the House amendments before the
Senate.

Committee Amendment Neo. 1

Amend S.B. 1 as follows:
(1) On page 6, linc 8, before “The”, insert “Except as provided by this
subsection,”.

(2) On page 6, line 8, strike “The” and substitute “the”.
(3) On page 6, line 11, after *“this article” insert the

followmg “Provided. that if a criminal charge under Article 67011-1,
R 1S Sect] 10.05(2)(2). Penal Cod Iis i

ru Ir
nsi r ion fr
h = l !. " I EII . ]' 'J al!'

(4) On page 24, line 8, after “for” insert “not Jess than”.
(5) On page 24, linc 8, strike “,_or one year for certaip repeat
(6) On page 24, line 11, after “arrest.” insert:

if -
L. Revised S | < i - ivil
i i maticall n han

(7) On page 24, line 16, after “of” insert “not less than”.
(8) On page 24, line 16, strike “_or one vear for certain repeat
offenders” and substitute “if the pegson refuses o give the specimen. or

(9) On page 24, line 22, strike u.nﬂﬁr_s,u.hmm_(m_uumﬁ_mmn"

(10) On page 24, iine 24, strike “under Subsecction (i) of this section”
and substitute “as provided by law”.

(11) On page 28, linc 7, after the “.” insert “The period of suspension
WMMMWMW
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{(12) On page 28, linc 9, aftcr “mmag_[,s" insert “_as defined in Article
(13) On page 30, line 8, strike mmmmxm_mnuhhs_bﬁm

and substitute *

‘in_a public placc”.
(14) On page 32, line 21, before “The”, insert “Except as provided by

{15) On page 32, line 21, strikc *“Th¢” and substitute “the”.
{(16) On page 32, line 25, after “this Act.)” insert the
following: “Provided, that if a criminal charge under

T 1 1

] kh ]
(17) On page 36, line 24, after “yehicle” insert “gxcept as provided in

SMMLMMILLM&_SJ&MM_S&QM_Q&&M
434, Acts . of the 61st Leegislature. Regular Session., 1969
(Arlicle 67011-5. ST Civil S %
Committee Amendment No. 2

Amend S.B. 1 as follows:

(1) On page 6, line 20, after “(1)" strike “90” and substitute “00".
(2) On page 6, after line 23, and before “(2)” insert “(2) 120 days if

(3) On page 6, line 24, strike “(2)" and substitute “(3)".

(4} On page 6, line 25, after “contacts” insert “,_as defined in Section

(5) On page 15, strike lines 14-18, and substitute the lollowing:

“SECTION 3. Section 23A, Chapter 173, Acts of the 47th Legislature,
Regular Session 1941 (Article 6687b, Vernon's Texas Civil Statutes), as
amended by Chapters 473 and 1127, Acts of the 70th Legislature, Regular
Session, 1987, is amended by amending Subsection (f) and by adding
Subsection {g), to read as follows:”

{6) On page 17, strike the sentence beginning on line 4 and ending on

line 8 “Anm_er_._.__s_mmgs_." and subsmute “When a person’s license is
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locomply with (he alcohol counselling and rehabilitation program ined in Subscction (2) of thi .

11

(7) On page 17, line 10, after “Section 17 insert “(2)_(_]3_]411’__&)”.
(8) On page 17, line 12, strike “gne ygar” and substitute “90 davs”.
(9) On page 17, strike the sentences beginning on line 13 and ending

on lme 19 “An order. .. Civil Statutes).” and substitute “If the person’s

(10) On page 18, after line 14, and before “SECTION 4", insert the
following;:

“(e) Tl I ti . ional li Jer ibi X

Committee Amendment No. 3

Amend 8.B. 1 as follows:

(1) On page 2, line 18, strike “67011-1(a)" and substitute
“EZQ]]_] [a][z)(B)".

{2) On page 3, line 4, strike Subsection (c), and reletter the subsequent
subsections appropriately, “(d)” to “(c)” and “{e)" to “(d)".

(3) On page 3, line 25, strike “a copy of a temporary_driver’s permit,
and a driver’s license taken by the officer under this section™.
(4) On page 4, line 5, strike “and temporary driving permits”.
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(5) On page 4, line 13, strike “67011-1(a)" and substitute

(6) On page 5, line 2, after “(h)" insert “In_the event that the officer

WMWMWMWS ion 5 of thi e
(7) On page 5, line 2, strike “The” and substitute “the”.

(8) On page 5, line 5, strike “third” and substitute “fifth”.

{(9) On page 5, line 16, strike “67011-1(a)" and substitute

(10) On pagé 5, line 23, strike “67011-1(a)" and substitute

"

(11) On page :i, line 11, after “imposed.”, insert the following:

(12) On page 7, strike the sentence beginning on line 23 and ending
on page 8, line 3, “If the person’s ... is not suspended.”

(13) On page 8, line 13, after “section.” insert “Provided that in
sounties with a populationof 300,000 or more according 1o the mMost recent
mwmmmmmmmmmm.il.sl ion (¢) of thi

(14) On page 8, line 17, replace the senience beginning on line 17 and

ending on line 21 “The jssue . .. place” with the following sentence:

(15) On page 9, strike the sentence beginning on line 22 and ending

on page 10, line 3, “If the person’s . . . is not suspended.”

(16) On page 10, line 3, after “subsection” insert “_unless a bona fide
mew ——— hict jditional - I £
period nol 10 exgeed 10 days,

»

{17) On page 13, line 22, strike “thirg” and substitute “fifth”.

(18) On page 24, line 25, strike “{i)" and substitute “{h)".

(19) On page 25, line 18, strike Subsection (e), and reletter the
subsequent subsections appropriately, “(0)" through “{w)" to “(¢)” through
umn.

(20) On page 26, line 23, strike “a.copy of a temporary driving permit,

(21} On page 26, line 25, strike “{f)” and substitute “@".
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(22) On page 27, line 5, strike "anﬂ_u:mmzau_dnmng_mmxm
(23) On page 27, lme 11, after * p_mhm_u_o_n msert “ln_Lhﬁ_ﬁxﬁm_th

(24) On page 27, line 11, strike “The” and substitute “the”.

(25) On page 27, line 15, strike “third” and substitute “fifth”.

(26) On page 28, line 17, strike “(j)” and substitute “(h)".

(27) On page 28, line 21, strike “{(i)" and substitute “(h)".

(28) On page 29, strike the sentence beginning on line 6 and ending
on line 12 “If the person’s. .. is not suspended”.

(29) On page 29, line 23, strike “(1)” and substitute “(k)".

(30) On page 29, line 23, after “sgction.” insert “Provided that in
counties with a population of.300.000 or more according to the most recent ! .
WMMWII'S! o (k) of th; -

"

(31) On page _30, after line 6, and before “(1Y" insert “(1) whether

person:” and renumber the subsequent paragraphs appropriately, “(1)” to
(23" and “(2)" to “(3)" and “{(3)" to “(4)".

{32) On page 30, line 16, strike “three” and substitute “four”.

(33) On page 31, line 10, strike “three” and substitute “four”.

(34) On page 31, line 21, strike “(K)" and substitute “(j)”.

(35) On page 32, strike the sentence beginning on ling 5 and ending
on line 10 “wmm

(36) On page 32, line 12, after “subsection” insert “__unless a bona

fide medical ¢ondition be shown which prevents the person from attending
he hearing in whict jditional cont] ] | f

1 1]

(37) On page 32, line 13, strike “(k)" and substitute “(1)”.

(38) On page 38, after line 24, and before “SECTION 20.”, add the
following, and renumber the subsequent section appropriately:

“SECTION 20. Notwithstanding any other legislation enacted by the
73rd Legislature, Regular Session, the reinstatcmcnt fees provided for in
this Act shall prevail with regard to any suspension imposed under this
Act.”

Committee Amendment No. 4

Amend S.B. 1 as follows:

(1) On page 34, after line 3, and before “SECTION 10.” insert a new
SECTION 10 as follows, and renumber the subscquent sections of the bill
appropriately:

“SECTION 10. Subscctions (d) and (f), Section 3, Chapter 434, Acts
of the 61st Legislature, Regular Session, 1969 (Article 67011-5, Vernon’s
Texas Civil Statates), are amended to read as follows:

(d) The person who gave a specimen of breath, biood, urine, or other
bodily substances in connection with this Act may, upon request and within
a reasonable time not to exceed two hours after the arrest, have a
physician, qualified technician, chemist, or registered professional nurse of
his own choosing draw a specimen and have an analysis made of his blood
in addition to any specimen taken and analyzed at the direction of a peace
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officer. Such person shall be allowed a reasonable opportunity {0 contacl
N . . i , : ] blood Ged
.‘ - i -

such testing 2 person who has requested that a blood specimen be drawn
under this subscction, The failure or inability to obtain an additional

specimen or analysis by a person shall not preclude the admission of
evidence relating to the analysis of the specimen taken at the direction of

the peace ofncer under thls Acl Ammﬂm_mmhm_mmmnz

(f) If for any reason the person’s request to have a chemical test is
refused by the officer or any other person acting for or on behalf of the

state, if the person was pol provided a feasonable opportunity to comtact
a person listed in Subsection (d) who may draw blood, or if reasonable
access was not allowed to the arrested person for purposes of blood testing
by a person listed in Subsection (d) who may draw blood, such fact may
be introduced into evidence on the trial of such person.”

Committee Amendment No, §
Amend S.B. 1 as follows:
(1) On page 10, line 15, after “(h)” insert “Except as provided by this

(2) On bage 10, line 15, strike “Filing™ and substitute “{iling”.
{3) On page 10, line 15, after “suspension.” insert “The filing of an

Committee Amendment No. 6

Amend S.B. 1 as follows:
(1) On page 6, line 24, after “(2)” strike “gne vear” and substitute

[13

The amendments were read.

On motion of Senator Zaffirini and by unanimous consent, the Senate
concurred in the House amendments to S.B. 1 by a viva voce vote.

CONFERENCE COMMITTEE ON HOUSE BILL 1643

Senator Lucio called from the President’s table, for consideration at
this time, the request of the House for a conference committee to adjust



3604 SENATE JOURNAL — REGULAR SESSION

the differences between the two Houses on H.B. 1643 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference commitice on H.B. 1643 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Lucio, Chair;
Montford, Sims, Armbrister, and Rosson.

SENATE BILL 1342 WITH HOUSE AMENDMENT

Senator Harris of Tarrant catled S.B. 1342 from the President’s table
for consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment No. 1

Amend §.B. 1342 by adding a new Section 2 to read as follows and
renumbering the existing Sections 2 and 3 accordingly:

SECTION 2. Subchapter A, Chapter 23, Education Code, is amended
by adding Section 23.201 to read as follows:

The amendment was read.

Senator Harris of Tarrant moved to concur in the House amendment (o
S.B. 1342,

The motion prevailed by the following vote: Yeas 31, Nays 0.
SENATE BILL 750 WITH HOUSE AMENDMENT

Senator Armbrister called S.B. 750 from the President’s table for
consideration of the House amendment to the bill.

The President laid the bill and the House amendment before the Senate.
Amendment No. 1
Amend S.B. 750 as follows:
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1} On page 2, line 5, strike the word “initiating” and substitute

",

2) On page: 2, line 14, before the word “complete”, add “gxcept as

i i ”s and

3) Add the following new SECTION 2, renumbering subsequent
SECTIONS appropriately:

SECTION 2. Amend the Government Code by adding a new
Section 481.129 to read as follows:

S 181.129. Envi | Permi

The amendment was read.

On motion of Senator Armbrister and by unanimous consent, the
Senate concurred in the House amendment to 5.B. 750 by a viva voce vote,

SENATE BILL 479 WITH HOUSE AMENDMENT

Senator Shelley called S.B. 479 from the President’s table for
consideration of the House amendment (o the bill.

The President laid the bill and the House amendment before the Senate.
Amendment No. 1

Amend S.B. 479 as follows:
(1) Strike Section 2 of the bill and substitute the following:
SECTION 2. Part 4, Chapter V, Texas Probate Code, is amended by
adding Section 129A to read as follows:
S¢c, 129A, SERVICE BY PUBLICATION OR OTHER SUBSTITUTED
- = - ” "
MWJWMW if X : jer thi f this cl n
i m in th 01 i

MWWUW icat] i betiloied sorvi

(2) Swrike Section 4 of the bill.

(3) In Section 5 of the bill, in amended Subsection (a)(8), Section 399,
Texas Probate Code, strike “detailed”.

(4) In Scction 6 of the bill, in amended Subsection (a){(5), Section 404,
Texas Probatc Code, strike “or” and substitute “[er]”.

(5) In Section 6 of the bill, in amended Subsection (a){6), Section 404,
Texas Probate Code, strike the period and substitute “. or”.

(6) In Section 6 of the bill, in amended Subsection (a), Section 404,
Texas Probate Code, add the following new Subdivision (7):
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{7) In Section 7 of the bill, in amended Subsection (a){(9), Section 405,
Texas Probate Code, strike “defajled”.

(8) In Section 7 of the bill, in amended Subsection (b)(53), Section 405,
Texas Probate Code, strike “detailed”.

{9) Strike Section 8 of the hill,

(10) In Section 9 of the bill, in proposed Section 504, Chapter XII,
Texas Probate Code, strike Subsection (b) and redesignate Subsection (c)
accordingly.

(11) In Section 9 of the bill, in proposed Section 506(a), Chapter XII,
Texas Probate Code, strike “or an affidavit explaining the will's absence

ion”

(12) In Scction 9 of the bill, in proposed Section 508(a)(5), Chapter
XII, Texas Probate Code, strike “gg ; ¢ affidavits required by Section 504
of this code are” and substitute “jg".

(13} In Section 9 of the bill, in proposed Section 508(c), Chapter XII,
Texas Probate Code, strike “pgrson namng personal kpowledge of the
gircumstances of” and substitute “witness (o".

(14} In Section 9 of the bill, in proposed Secticn 508(c), Chapter XII,
Texas Probate Code, strike “_whether or not the person was 4 witness to
the will”.

(15) In Section 9 of the bill, in proposed Section 509(a), Chapter XII,
Texas Probate Code, in the last sentence, strike “person (o whom the
i : ‘ . 1 | | ol
will is responsible for the asset and” and substitute “devisec of ap asset”.

(16) Strike proposed Part 2 of Chapter XII, Texas Probate Code, and
renumber the subsequent part of the chapter accordingly.

(17y In Section 9 of the bill, in proposed Section 532(a)(4), Chapter
X, Texas Probate Code, after “heirs”, everywhere the term appears in
Subdivision (4), insert “and devisees”.

(1%) In Section 9 of the bill, in proposed Section 533, Chapter XII,
Texas Probate Code, strike Subsection (a) and substitute the following:

L m rder fun f th
n I i n 1
n
ifi n ropri funeral an ri

(19) In Section ¢ of the bill, in proposed Section 533, Chapter XII,
Texas Probate Code, strike Subsections (b) and (c) and redesignate
Subsections (d) and (e) and the relerence to Subsection (d) in
Subsection {e) accordingly.

(20) In Section 9 of the bill, in proposcd Chapter XII, Texas Probaie
Code, strike Section 534 and renumber the subscquent section of the
chapter accordingly.
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{(21) Strike Section 10 of the bill.
{22) Renumber remaining sections of the bill accordingly.

The amendment was read.

On motion of Senator Shelley and by unanimous consent, the Senate
concurred in the House amendment to S§.B. 479 by a viva voce vote.

{Senator Haley in Chair)

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 97 ADOPTED

Senator Lucio called from the President’s table the Conference
Committee Report on S.B. 97. The Conference Committee Report was
filed with the Senate on Wednesday, May 26, 1993,

On motion of Senator Lucio, the Conference Committee Report was
adopted by a viva voce vole,

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 16 ADOPTED

Senator Brown called from the President’s table the Conference
Committee Report on S.B. 16. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Brown, the Conference Commitiee Report was
adopted by a viva voce vote.

SENATE BILL 1410 WITH HOUSE AMENDMENTS

Senator Parker called S.B. 1410 from the President’s table for
consideration of the House amendments to the bill.

The Presiding Officer laid the bill and the House amendments before
the Senate.

Amendment No. 1

Amend S.B. 1410, by striking Section 2 and substituting in lieu thereof
the following:

Sec. 2. Sections 110.001 through 110.003 and 110.005 through
110.007, Civil Practice and Remedies Code, are amended to read as
follows:

Sec. 110.001. DEFINITIONS. In this chapter:

(1) “Charity care or scrvices” means care or services provided by
a health care professional_or health clinic under:

(A) Chapter 31, 32, 35, or 61, Health and Safety Code;

(B) the Medicaid program under Chapter 32, Human
Resources Code;

(C) a contract with a migrant, community, or homeless
health center that receives funds under 42 U.S.C. Section 254b, 254c, or
256; [o1]

(D) Subchapter B, Chapter 311, Health and Safety Code,
or 42 U.5.C. Section 13954dd, to the extent the professional or the hospital
in which the care or services are provided is not compensated;
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(2) “Eligible [mediestradpractee—ctaim®] health care liability
¢claim means a [medieat] health care liability claim as defined in_article
4509] Vernon's Texas Civil Statutes against a health care professional,_or
health clinic that [who] renders charity care in at least 10 percent of the
patient encounters engaged in by said health care professional,_or health
¢linic during the policy year in which the claim was made_a claim (o]
against a health center_or a claim against a health care professional who
participates in a Medicaid managed care project established under Section
32,041, Human Resources Code.

{3) “Health care professional” means:

(A) a person who is licensed to practice medicine under
the Medical Practice Act (Article 4495b, Vernon’s Texas Civil Statutes);

(B) a person registered by the Board of Nurse Examiners
as an advanced nurse practitioner or a certified nurse midwife; [or]

(C) a person recognizcd by the Board of Medical
Examiners as a physician assistant; Qf

; . L .

Medicaid Mwﬂw - blishod ler Section 32.041. H
Resources Code

(4) “Health center” means a federally gualified health center, as
that term is defined by 42 U.S5.C. Secuon 1396d.
(5) “II:E!:D :ln :?! ]]:al:s a :] l] _.. i[ thi[ fa:llll : d ]E !C:al!h

(6} “Insurer” means an insurance company chartered to write or
admitted to write and writing health care liability or medical professional
liability insurance in this state, the Texas Medical Liability Insurance
Underwriting Association {Article 21.49-3, Insurance Code), any
self-insurance trust created under Article 21.49-4, Insurance Code, for the
purpose of providing health care liability or medical professional liability
insurance, or a purchasing group domiciled, reglstercd and writing health
care liability or medical profcssmnal liability insurance for health centers
in this state. The term “insurer” does not include an institution of higher
education that provides health care liability or medical professional liability
coverage under Chapter 59, Education Code.

(1) [EMaipractice{6—"“Mediert-malpractiee]

Claim” means a claim or acuon agamst a health care professnonal fer]
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.
mwmww . Is

(8) [H] “Patient encounter” means an occasion on which a health care
professional,_health center. or health clinic renders professional health care
services to a patient.

Sec. 110.002. STATE LIABILITY: PERSONS COVERED. In a
health care liability cause of action against a health care professional, [o1]
health center_or health ¢linic based on conduct described in Section
110.003, the state shall indemnify the health care professional, [er] health
center, or health clinic for actual damages adjudged against the health care
professional, [or] hcalth center_or health clinic, or which the health care
professional, [er] health center,_or health clinic becomes obligated to pay
pursuant to a settlement reached in accordance with this chapter.

Sec. 110.003. STATE LIABILITY: CONDUCT COVERED. (a) The
state is liable for indemnification under this chapter only if the damages
are based on an cligible [medicat-matpractice] health care liability claim
against a health care professional, [or] health center,_or health clinic in the
course and scope of providing professional health care.

(b) The state is (mot] liable for indemnification jn a case unless the

jury, or if a jury is waived, the (rial judge in a cause of action against a
entity commiued gross negligence or an intentional act found Lo be a ¥ 0o DITIntiIT [ . .

g
Sec. 110.005. TIMELY NOTICE TO ATTORNEY GENERAL
REQUIRED. The state is not liable for indemnification for damages under
this chapter unless the health care professional, [or] health center,_or health
clinic against whom the causc of action is asserted:

(1} is covered under a valid professional health_care liabilily or
medical liability insurance policy that is issued by an insurer and that
provides coverage for the [medteabmaipractiee] health care liabilily c¢laim
that is the subject of the claim or action with a policy limit of not less
than $100,000 per occurrence and $300,000 aggregate for the policy
period; and

(2) delivers or causes to be delivered to the attorney general a true
copy of [any—wrntcn—mucc—o-ﬁ-s&té—mcd-rcai—m&lpraenec—d-&m-m] any
summons or citation jn 3 health care liability claim served on the health
care professional,. [er] health center, or health clinjc, which [written
metice;] summons, or citation shall be delivered to the attorney general not
later than the 60th [45th] day after the reccipt thercof by the health care
professwnal [et] health centermm_gum Hm_aume_qngm
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Sec. 110.006. INFORMATION PROVIDED TO ATTORNEY
GENERAL; SETTLEMENTS. (a) The insurer for a health care
professional, [er] health center_or fhealth clini¢ that is subject of an
eligible [malpractice] health care liabilily claim shall designate an attorney
or other representative assigned to the claim who shall keep the attorney
general or his designee reasonably informed of significant development in
the claim or action, including all settings for trials or dispositive motions,
all sertlement offers and demands, all pleadings by or against the health
care professional, [er] health center,_or health clinic, all judgments or other
dispositive orders, and all written recommendations of counsel for the
health care professional, [er] health center_or health clinic regarding
settlement.

{(b) If a settlement agrcement is reached between the health care
professional, [er] health center,or hiealth clinic and a claimant, the insurer
for the health care professional, [er] health center,_or health clinic shall
promptly notify the attorney general of same. The seutlement shall become
final and binding upon the state unless, within 10 days of the receipt of
said notice by the attorney general (or such greater or lesser period of time
as tke court in which the action is filed may allow), the attorney general
files in said court (or, if no action is pending in any court, in a district
court of Travis County, Texas) a written objcction Lo the settiement setting
forth in detail why [the—eourt-should—find—that] the reasonable settlement
value of the total claim being settled is significantly less than the amount
for which the state would be liable for indemnification if the settlement
were to be consummated and any other reason why the state should pot be
liable for indemnification under this chapter based upon all the facts and
circumstances of the casc. A hearing shall promptly be held upon any
such objection, either before the court or a special master appointed by
the court for that purpose. At any such hearing, the burden shall be upon
the attorney general to prove b_z_ﬂgar_any,_g_o_:m;mn_g_um_gc: that the
reasonable settlement value of the total claim being settled is significantly
less than the amount for which the state would be liable for
indemnification if the settlement were to be consummated or any other

Chapter based upon all the fatts and circumstances of the case. Unless
the court finds that the reasonable settlement value of the total claim being
settled is significantly less than the amoynt for which the ptate would be
liable for indemnificatibn if the settlement were to be consummated or that

there is other rfeasons why the state should not be liable for
indemnification under this Chapter based upon all the facts and
circumstances of the case, the court shail enter an order approving the
settlement and directing the state to make the required indemnity payment
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thereunder. Such an order shall be reviewable by an appellate court only
npon the filing of an application for writ of mandamus within 15 days of
the date said order is signed, and only for an abuse of discretion by the
trail court. Any such application for writ of mandamus shall be given
priority in the appellate court in which it is filed above all other
applications for writ of mandamus docketed in said court.

(c) If the attorney general files an objection under Subsection (b), the
court may, with the agreement of the parties to the settlement agreement,
permit the payment of any other sums due to be paid under said agreement
by parties other than the state while the objection of the attorney gencral
is pending adjudication,

{d) If a suit involving an eligible [medfca-l—m-a-}pmct-rcc} health care
liabijlity claim is imminently scheduled for jury trial or alterpative dispute
tesolution. or if the defendant seeking indemnity is subject to a time limit

under the Stowers Doctring or other applicable law to respond to a
setilement proposal, or is being tricd before a jury, and scttlement

negotiations are ongoing between the health care professional, [er] health

center, or health clinic and any claimant, cither of those parties may
request the court to require the attorney general or his designee to assign
an attorney to monitor such negotiations so that if a settlement agreement
is reached between the parties, the allorney so assigned by the attorney
general can immediately advise the court of any objection, in which event
the hearing described in Subsection (b) [regarding—the—reasomablencssoitire
setttement—amount] shall be held immediately after the settlement
agreement is reduced o writing or announced on the record in open court,
so that the trial court may render its determination before the petit jury or
jury panel is discharged.

(e) Except to the extent that the attorney general is authorized under
this section o object (o the reasonablencss of a scttlement, the attorney
general shall not be authorized to intervene in any court proceeding
mvolvmg an eligible [medieal-maipractice] health car¢ Jiabjlity claim. The
insurer for the health care professional, [er] health center, or health clinic
shall be in charge of the defense of any such claim,

(f) Upon final disposition of an eligible [medicat-maipractice] health
care liabjlity claim by settlement or judgment, funds shall be paid by the
comptroller on vouchers that shall be promptly prepared, verified, and
signed by the attorney general.

Sec. 110.007. EXPIRATION. Unless continued in existence, this
chapter expires September 1, 1997 [+994],

SECTION 3. (a) Section 2 of this act applies to any cause of action
or claim for indemnification which was filed before or after the cffective
date of this act.

(b) Section 1 of this Act applies only to professional liabilily or health
care liability insurance policies delivered, issued for delivery, or rencwed
on or after January 1, 1994, Policies delivered, issued for delivery, or
renewed bhefore January 1, 1994, are governed by the law that cxisted
immediately before the effective date of this Act, and that law is continued
in effect for that purpose.
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SECTION 4. This Act takes effect September 1, 1993,

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Amendment No. 2

Amend S.B. 1410, as follows:

(1) Amend Section 1 relating to Article 5.15-4 Insurance Code, to
strike the words “medical malpractice claim™ and substitute the words
“health care liability claim.”

(2) Amend the balance of said Section 1, if applicable, to replace all
references to “medical malpractice ¢laim”™ with “health care liability
¢laim,”

Floor Amendment No, 3

Amend S.B. 1410 on page 9, line 1, by substituting the word
“includes” for the words “does not include.”

The amendments were read.

On motion of Senator Parker and by unanimous consent, the Senate
concurred in the House amendments to S.B. 1410 by a viva voce vote,

BILLS SIGNED

The Presiding Officer announced the signing of the following enrolled
bills in the presence of the Senate after the captions had been read:

SB. 7 S.B. 773
S.B. 13 S.B. 866
5.B. 274 S.B. 9
S.B. 371 S.B. 1023
S.B. 405 S.B. 1029
S.B. 426 5.B. 1089
S.B. 472 5.B. 1117
S.B. 544 §.B. 1271
5.B. 548 8.B. 1356
8.B. 565 S.B. 1429
S.B. 599 5.B. 1434
S.B. 695 S$.B. 1482
S.B. 737 S.B. 1488

(Senator Parker in Chair)

SENATE RULE 11.19 SUSPENDED
(Posting Rule)

On motion of Senator Haley and by unanimous consent, Senate Rule
11.19 was suspendcd in order that the Committee on Administration might
consider H.C.R. 135 for the Local and Uncontested Bills Calendar today.
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NOTICE OF SESSION TO HOLD
LOCAL AND UNCONTESTED BILLS CALENDAR

Senator Haley announced that a Local and Uncontested Bills Calendar
had been placed on the Members' desks.

On motion of Senator Haley and by unanimous consent, Senate Rule
9.03(b) was suspended to give notice that a Local and Uncontested Bills
Calendar would be held at 2:00 p.m. today and that all bills would be
considered on second reading in the order in which they are listed.

MESSAGE FROM THE HOUSE

House Chamber
May 29, 1993

Mr. President: I am directed by the House to inform the Senate thal the
House has passed the following:

The House has granted the request of the Senate for the appointment
of a conference commitice on S$.B. 628. The House conferees
are: Representatives Marchant, Chair; McCoulskey, Patterson, D. Smith,
and Haggerty.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

RECESS

On motion of Senator Truan, the Senate at 11:50 a.m. recessed until
2:00 p.m. for the Local and Uncontested Bills Calendar.

AFTER RECESS
The Senate met at 2:00 p.m. and was called to order by Senator Haley.
MESSAGE FROM THE HOUSE

House Chamber
May 29, 1993

Mr. President: 1 am directed by the House to inform the Senate that the
House has passed the following:

S.C.R. 107, Authorizing the Chicf Clerk of the House to return
H.B. 1564 (o the Senate for further consideration.

S.C.R. 108, Authorizing the Chief Clerk of the House to return H.B. 7
to the Senate for further consideration.

H.C.R. 169, Congratulating Charles F. Williams on being elected the
grand exalted ruler of the Bencvolent and Protective Order of Elks.

The House has granted the request of the Senate for the appointment
of a conference committee on §.B. 421, The House conferees
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are: Representatives Cook, Chair;, Earley, West, Turner of Coleman, and
Goodman,
Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

BILLS AND RESOLUTIONS SIGNED
The Presiding Officer announced the signing of the following enrolled

bills and resolutions in the presence of the Senate after the captions had
been read:

H.EB. 22 H.B. 1387 H.B. 2179 H.B. 2820
H.B. 245 H.B. 1425 H.B. 2199 H.B. 2831

H.B. 253 H.B. 1544 H.B. 2241 H.B. 2413
H.B. 301 H.B. 1551 H.B. 2242 H.B. 2501
H.B. 333 H.B. 1639 H.B. 2271 H.B. 2511
H.B. 364 H.B. 1696 H.B. 2332 H.B. 2662
H.B. 391 H.B. 1705 H.B. 2499 H.B. 2844

H.B. 431 H.B. 1718 H.B. 2500 H.C.R. 10
H.B. 456 H.B. 1872 H.B. 2516 H.C.R. 66
H.B. 466 H.B. 1873 H.B. 2564 H.C.R. 141
H.B. 567 H.B. 1884 H.B. 2641 H.C.R. 146
H.B. 665 H.B. 1892 H.B. 2716 H.C.R. 151
H.B. 697 H.B. 1952 H.B. 2741 H.C.R. 155
H.B. 825 H.B. 1978 H.B. 2749 H.C.R. 157
H.B. 958 H.B. 2016 H.B. 2790 H.C.R. 163
H.B. 1016 H.B. 2079 H.B. 2815 HJ.R. 21
H.B. 1138 H.B. 2177 H.B. 2817 H.J.R. 22
H.B. 1217 H.B. 2178 H.B. 2761 H.B. 2766
H.B. 1772

LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the time had arrived for
consideration of the Local and Uncentested Bills Calendar.

Pursuant to Scnate Rule 9.03(d), the following bills were laid before
the Senate, read second time, amended where applicable, passed to
engrossment/third reading, read third time, and passed (vote on
Constitutional Three-Day Rule and final passage indicated after the caption
of each bill):

S.C.R. 97 (Ellis} Directing the State Preservation Board to include in its
long-range master plan for the Capitol grounds a permanent monument in
tribute to African American and Mexican American Texans. (vv) (vv)

H.C.R. 135 (Montford) Granting Green International permission to sue the
State of Texas and the Texas Department of Criminal Justice. (vv) (vv)

H.B. 318 (Lucio) Relating to the ecicction of commissioners of Brownsville
Navigation District of Cameron County, Texas. (31-0) (31-0)



SATURDAY, MAY 29, 1993 3615

H.B. 326 (Zaffirini) Relating to mcmbership on the electronic data base
advisory committee. (31-0) (31-0)

H.B. 663 {Whitmire) Relating to the filling of vacancies on the governing
bodies of certain municipalities. (31-0) (31-0)

H.B. 847 (Patterson) Relating to access to criminal history information
records by the Department of Protective and Regulatory Services. (31-0)
(31-0)

H.B. 898 (Lucio) Relating to the application to navigation districts of
certain statutes of limitation. (31-0) (31-0)

H.B. 908 (Lucio) Relating to extended hours for the sale, delivery,
consumption, and possession of alcoholic beverages. (31-0) (31-0)

H.B. 1103 (Lucio) Relating to the hours of labor and vacation of members
of fire departments in certain municipalities. (31-0) (31-0)

H.B. 1182 (Moncricf) Relating to granting law enforcement authority Lo
special policemen of the General Services Administration. (31-0) (31-0)

H.B. 1261 (Barrientos) Relating to cstablishing the Texas partnership and
scholarship program. (31-0) {31-0)

H.B. 1357 (Henderson} Relating to a complainant’s right to appear before
the State Commission on Judicial Conduct. (31-0) (31-0)

H.B. 1372 (Shelley) Relating to venue for the offense of thwarting the
compulsory school attendance law. (31-0) (31-0)

H.B. 1565 (Henderson) Relating to a cash payment for rental of residential
property. (31-0) (31-0)

H.B. 1651 (Montford) Relating to competitive bidding. (31-0) (31-0)

H.B. 1897 (Luna) Relating to the authority of the publisher of the session
laws to sell copies of the session laws to the public. (31-0) (31-0)

H.B. 2083 (Armbrister) Relating to the validation of governmental acts and
proceedings related to certain annexations and certain extensions of
extraterritorial boundaries by municipalities. (31-0) (31-0)

H.B. 2185 (Harris of Tarrant) Relating to findings in child support orders.
(31-0) (31-0)

H.B. 2237 (Henderson) To grant qualified immunity from civil liability to
certain impartial third parties who conduct or facilitate alternative dispute
resolution procedures. (31-0) (31-0)

H.B. 2249 (Sims) Relating to the emphasis of water conservation in certain
advanced research and techunology programs at institutions of higher
education. (31-0) (31-0)

H.B. 2255 (Wenwworth) Relating to the provision of transportation for
certain AFDC recipients to participate in the JOBS program. (31-0)
(31-0)
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H.B. 2259 (Harris of Dallas) Relating to records of trials in municipal
courts of record of Addison. (31-0) (31-0)

H.B. 2265 (Whitmire) Relating to the conveyance of certain state-owned
real property by the Texas Employment Commission and declaring an
emergency. (31-0) (31-0)

H.B. 2456 (Barrientos) Relating to the operation of a toll free crime
stoppers telephone service for areas of the state not served by a local crime
stoppers program, (31-0) (31-0)

H.B. 2524 (Armbrister on behalf of Haley) Relating to the creation and
operation of a commission to coordinate the celebration of the bicentennial
of the birth of Stephen F. Austin. (31-0) (31-0)

H.B. 2535 (Armbrister) Relating to the authority of a community
supervision and corrections department or the pardons and paroles division
of the Texas Department of Criminal Justice to enter into contracts for
certain supervision services. (31-0) (31-0)

H.B. 2650 (Zaffirini) Relating to requiring persons indicted for or convicted
of sexual assault, aggravated sexual assault, or indecency with a child and
juveniles adjudicated delinquent for violations of those offenses to undergo
certain medical procedures and tests to detect sexually transmitted diseases.
(31-0) (31-0)

HL.B. 2851 (Carriker) Relating to the creation of municipal courts of record
in Denton. (31-0) (31-0)

H.B. 2870 (Patterson) Relating to conflicts of interest of certain persons in
certain contracts of certain fresh water supply districts. (31-0) (31-0)

BILLS AND RESOLUTION REMOVED FROM
LOCAL AND UNCONTESTED BILLS CALENDAR

Number Senators Removing
S.C.R. 72 Sibley, Haley
H.B. 322 Sibley, Haley
H.B. 982 Sibley, Haley

RESOLUTION ADPDED TO
LOCAL AND UNCONTESTED BILLS CALENDAR

Number Senators Adding
H.C.R. 135 Montford, Haley

CONCLUSION OF SESSION FOR
LOCAL AND UNCONTESTED BILLS CALENDAR

The Presiding Officer announced that the session for consideration of
the Local and Uncontested Bills Calendar was concluded.

RECESS

On motion of Senator Harris of Dallas, the Senate at 2:20 p.m.
recessed until 2:30 p.m. today.
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AFTER RECESS
The Senate met at 2:30 p.m. and was called to order by the President.
CONFERENCE COMMITTEE ON HOUSE BILL 2663

Senator Armbrister called from the President’s table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.B. 2663 and moved that the
request be granted.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on H.B. 2663 before appointment,

There were no motions offered,

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Armbrister, Chair;
Moncrief, Haley, Bivins, and Wentworth.

CONFERENCE COMMITTEE ON HOUSE BILL 2043

Senator Armbrister called from the President’s table, for consideration
at this time, the request of the House for a conference committee to adjust
the differences between the two Houses on H.B. 2043 and moved that the
request be granted.

The motion prevailed,

The President asked if there were any motions to instruct the
conference committee on H.B. 2043 before appointment.

There were no motions offered.

Accordingly, the President announced the appointment of the following
conferees on the part of the Senate on the bill: Senators Armbrister, Chair;
Moncrief, Haley, Bivins, and Wentworth.

SENATE RESOLUTION 1152
Senator Armbrister offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, That Rule
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by
Senate Rule 12.08, to the extent described in this resolution, to enable the
conference committee appointed to adjust the differences between the
house and senate versions of §.B. 1477, relating to the creation,
administration, powers, duties, operation, and financing of the Edwards
Aquifer Authority and the management of the Edwards Aquifer, to
successfully conclude the commitiee’s deliberations, by authorizing the
conferges (o consider and take action on the following specific matters:

(1) Senate Rule 12.03(4) is suspended to permit the committee to
insert the following language in the bill at the end of Section 1.08(b) of
the bill;

This subsection is not intended to allow the authority to regulate
surface water.
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Explanation: The addition is needed to clarify the intent of the
legislature regarding the authority’s powers.

(2) Senate Rule 12.03(1) is suspended to permit the committee to
amend Subdivision (7) of Section 1.09(b) 1¢ read as follows:

(7) one persom appointed in rotation who is from Atascosa,
Medina, or Uvalde countics, with that person appointed by the governing
body of the Evergreen Underground Water District, by the Medina
Underground Water Conservation District, or by the Uvalde County
Underground Water Conservation District, with the person appointed by the
Evergreen Underground Water District serving the first term, followed by
a person appointed by the Medina Underground Water Conservation
District to serve the second term, followed by a person appointed by the
Uvalde County Underground Water Conservation District to serve the third
term, and rotating in that order of appointment for subsequent terms.

Explanation: The amendment is needed to specify the board members
who serve in rotation and the method of their appointment.

(3} Senate Rule 12.03(1) is suspended to permit the committee to
amend Section 1.14(d) (House version Section 1.14(e), Senate version
Section 1.15(d)) of the bill to read as follows:

(d) If, through studies and implementation of water management
strategies, including conservation, springflow augmentation, diversions
downstream of the springs, reuse, supplemental recharge, conjunctive
management of surface and subsurface water, and drought management
plans, the authority determines that additional supplies are available from
the aquifer, the authority, in consultation with appropriate state and federal
agencies, may review and may increase the maximum amount of
withdrawals provided by this section and set a different maximum amount
of withdrawals.

Explanation: The change is needed to provide that the authority may
increase but not decrease the maximum amount of withdrawals under the
section.

(4) Senate Rule 12.03(1) is suspended (o permit the commillee to
amend Section 1.14(f) (House version Section 1.14(f), Senate version
Section 1.15(e)) of the bill to read as follows:

(f) If the level of the aquifer is equal to or greater than 650 feet above
mean sea level as measured at Well J-17, the authority may authorize
withdrawal from the San Antonio pool, on an uninterruptible basis, of
permitted amounts. If the level of the aquifer is equal to or greater than
845 feet at Well J-27, the authority may authorize withdrawal from the
Uvalde pool, on an uninterruptible basis, of permitted amounts. The
authority shall limit the additional withdrawals to ensure that springflows
are not affected during critical drought conditions.

Explanation: The change is needed to set the aquifer levels at 650 feet
al Well J-17 and at 845 feet at Well J-27 and to give the authority power
to authorize on an uninterruptible basis the withdrawal of permitted
amounts at the stated levels.

{5) Senate Rules 12,03(1) and (4) are suspended to allow the
committee to amend Section 1.26(4) (House version 1.17(4), Senate version
1.27(3)) to read as follows:
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(4) require reduction of nondiscretionary use by permitted or
contractual uwsers, o the extent further reductions are necessary, in the
reverse order of the following water use preferences:

(A) municipal, domestic, and livestock;
{B) industrial and crop irrigation;

(C) residential landscape irrigation;

{D) recreational and pleasure; and

{E) other uses that are authorized by law.

Explanation: The change is needed to make clear that the reduction in
nondiscretionary use is required of permitted or contraciual users.

(6) Senate Rules 12.03(1) and (4) are suspended to allow the
committee to add new Subsection {b) to Section 1.34 (House version
Section 1.25, Senate version Section 1.35) of the bill to read as follows,
and to appropriately reletter the subsequent subsection:

(b} The authority by rule may establish a procedure by which a person
who installs water conservation cquipment may sell the water conserved.

Explanation: The change is needed (o provide for the sale of conserved
water by a person who installs conservation equipment.

The resolution was read and was adopted by a viva voce vote,
SENATE RESOLUTION 1125
Senator Ellis offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, That Rule
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by
Senate Rule 12.08, to the extent described in this resolution, to enable the
conference committee appointed to adjust the differences between the
house and senate versions of 5.B. 642, relating to the creation of the
Council on Workforce and Economic Competitiveness, the creation of local
workforce development boards, and the development of an integrated state
and local program dclivery system serving all Texans, to successfully
conclude the committee’s deliberations, by authorizing the conferees to
consider and take action on the following specific matter:

Senaté Rule 12.03(1) is suspended to permit the committee to change
8.01(b) of the bill to read as follows:

(b) The Council on Workforce and Economic Competitiveness shall be
appointed and operational not later than September 1, 1993.

Explanation: This change is needed to provide for a more effective
transition in establishing the Council on Workforce and Economic
Competitivencss,

The resolution was read and was adopted by a viva voce vote.
GUESTS PRESENTED

Senator Zaffirini was recognized and introduced to the Senate John
Ross Montford, son of Senator Montford, and Matthew Mclnelly, both
serving today as Senate Pages.

The Senate welcomed John and Matthew.
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CONFERENCE COMMITTEE REPORT ON
SENATE RILL 954 ADOPTED

Senator Brown called from the President’s table the Conference
Committee Report on S.B. 954. The Conference Committee Report was
filed with the Senate on Thursday, May 27, 1993.

On motion of Senator Brown, the Conference Committee Report was
adopted by a viva voce vote.

SENATE BILL 963 WITH HOUSE AMENDMENTS

Senator Sims called §.B. 963 from the President’s table for
consideration of the House amendments to the bill.

The President laid the bill and the House amendments before the
Senate.

Amendment No. 1
Amend S.B. 963 on page 12, line 14, by striking the phrase “Type 17,
Amendment No. 2

Amend S.B. 963 as follows:

(1) After SECTION 6 of the bill, add a new SECTION 7 to the bill
to read as follows:

SECTION 7. Section 361.0234, Health and Safety Code, is amended
by adding Subsection (¢) o read as follows:

(¢) The assessments and rules adopted under Sections 361.0232 and
WM&LMMMLW
Amendment No. 3

Amend S8.B. 963 by inserting an appropriately numbered section o read
as follows:

SECTION . Effective September 1, 1994, Subchapter B, Chapter
361, Health and Safety Code, is amended by adding Section 361.0225 to
read as follows:
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The amendmenlts were read.

Senator Sims moved that the Senate do not concur in the House
amendments, but that a conference commitiee be appointed to adjust the
differences between the two Houses on the bill.

The motion prevailed.

The President asked if there were any motions to instruct the
conference committee on S.B. 963 before appointment.

There were no motions offered.

The President announced the appointment of the following conferces
on the part of the Senate on the bill; Senators Sims, Chair; Armbrister,
Truan, Shelley, and Bivins.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1181 ADOPTED

Senator Barrientos called from the President’s table the Conference
Committee Report on S.B. 1181. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Barrientos, the Conference Commitiee Report
was adopled by the following vote: Yeas 31, Nays 0.

(Senator Harris of Tarrant in Chair)
PRESENTATIONS

Senator Barrientos was recognized and introduced to the Senate Ray
Hymel of his staff and Craig Hudgins of the Legislative Council and
expressed to them his gratitude for their hard work and dedication on
S.B. 1181.

The Senate extended its appreciation to Mr. Hymel and Mr. Hudgins,

Senator Barrientos then escorted Mr. Hymel and Mr. Hudgins to the
President’s rostrum, where the President expressed his thanks and presented
each of the gentlemen with a gavel from the Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2055 ADOPTED

Senator Parker called from the President’s table the Conference
Committee Report on H.B. 2055. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Parker, the Conference Committee Report was
adopted by a viva voce vote.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Haley and by unanimous consent, Senate Rule
12.09(a) was suspended as it relates to the Conference Committee Report
on S.B. 381.
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 381 ADOPTED

Senator Haley called from the President’s table the Conference
Committee Report on S.B. 381. The Conference Committee Report was
filed with the Senate on Saturday, May 29, 1993,

On motion of Senator Haley, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

HOUSE BILL 2835 ON SECOND READING

On motion of Senator Barrientos and by unanimous consent, the
regular order of business was suspended (o take up for consideration at this
time on its second reading and passage to third reading:

H.B. 2835, Relating to providing for a benefit increase in certain
annuities payable by the Teacher Retirement System of Texas.

The bill was read second time and was passed to third reading by a
viva voce vote.

HOUSE BILL 2835 ON THIRD READING

Senator Barrientos moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills to be read on three several days be suspended and that
H.B. 2835 be placed on its third reading and final passage.

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
{(President in Chair)

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 297 ADOPTED

Senator Barrientos called from the President’s table the Conference
Committee Report on S.B. 297. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Barrientos, the Conference Committee Report
was adopted by the following vote: Yeas 31, Nays 0.

SENATE RESOLUTION 1153
Senator Carriker offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, That Rule
12.03, Rules of the Senate, 73rd Legislawre, is suspended, as provided by
Senate Rule 12.08, to the extent described in this resolution, to enable the
conference committee appointed to adjust the differences between the
house and senate versions of H.B. 1445, relating to the continuation of the
Texas Alcoholic Beverage Commission and to the regulation of alcoholic
beverages; providing penalties, to successfully conclude the committce's
deliberations, by authorizing the conferees to consider and take action on
the following specific matters:
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{1} Senate Rule 12.03(3) is suspended to permit the committee to add
language to the added Section 101.75, Alcoholic Beverage Code,
concerning the offcnse of possession of an open container of an alcoholic
beverage so that Section 101.75 reads as follows:

Explanation: This change is needed to clarify the authority of a
municipality to regulate the consumption of alcoholic beverages and the
possession of open containers within certain distances of a public or
private school.

(2) Senate Rule 12.03(3) is suspended to permit the committee o add
language to the added Section 109.35, Alcoholic Beverage Code,
concerning the offense of posscssion of an open container of an alcoholic
beverage so that Section 109.35 reads as follows:
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1

Explanation: This change is needed to clarify the authority of a
municipality to regulate the consumption of alcoholic beverages and the
possession of open containers within the central business district of a
municipality.

The resolution was read and was adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1445 ADOPTED

Senator Carriker called from the President’s table the Conference
Commitiee Report on H.B, 1445, The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senalor Carriker, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1049 ADOPTED

Senator Parker called from the President’s table the Conference
Committeec Report on S.B. 1049, The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Parker, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1077 ADOPTED

Senator Harris of Dallas called from the President’s table the
Conference Committee Report on S.B. 1077, The Conference Committee
Report was filed with the Senate on Friday, May 28, 1993,

On motion of Senator Harris of Dallas, the Conference Commitiee
Report was adopted by a viva voce vote,

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 210 ADOPTED

Senator Zaffirini called from the President’s table the Conference
Committee Report on 8.B. 210. The Conference Commitlee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Zaffirini, the Conference Committee Report was
adopted by a viva voce vote.

RECORD OF VOTES

Senators Bivins, Sibley, and Wentworth asked to be recorded as voting
“Nay” on the adoption of the Conference Commitlee Report,
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 456 ADOPTED

Senator Ellis called from the President’s table the Conference
Committee Report on S.B. 456. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Ellis, the Conference Committee Report was
adopted by a viva voce vote,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1113 ADOPTED

Senator Parker called from the President’s table the Conference
Committee Report on H.B. 1113. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Parker, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1479 ADOPTED

Senator Parker called from the President’s table the Conference
Committee Report on H.B. 1479, The Conference Commitiee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Parker, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 673 ADOPTED

Senator Moncrief called from the President’s table the Conference
Committee Report on S.B. 673. The Conference Committec Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Moncrief, the Conference Committee Report was
adopted by a viva voce vote,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 680 ADOPTED

Senator Turner called from the President’s table the Conference
Committee Report on H.B. 680. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Turner, the Conference Committee Report was
adopted by a viva voce vote.

{Senator Montford in Chair)

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 642 ADOPTED

Senator Ellis called from the President’s table the Conference
Committee Report on S.B. 642. The Confercnce Committee Report was
filed with the Senate on Friday, May 28, 1993.
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On motion of Senator Ellis, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
SENATE JOINT RESOLUTION 13 ADOPTED

Senator Lucio called from the President’s table the Conference
Committee Report on 8.J.R. 13. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Lucio, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1630 ADOPTED

Senator Harris of Tarrant called from the President’s table the
Conference Committee Report on H.B. 1630. The Conference Committee
Report was filed with the Senate on Friday, May 28, 1993,

On motion of Senator Harris of Tarrant, the Conference Committee
Report was adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2049 ADOPTED

Senator Ellis called from the President’s table the Conference
Committee Report on H.B. 2049. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Ellis, the Conference Commitlee Report was
adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2067 ADOPTED

Senator Ellis called from the President’s table the Conference
Committee Report on H.B. 2067. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Ellis, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

(President in Chair)
SENATE RESOLUTION 1155
Senator Rosson offered the following resolution:

WHEREAS, Education is cssential to the preservation of a free and
democratic society, bul the state’s current system of funding higher
edocation disregards the needs of citizens in certain areas of the state, and
such inequity is inconsistent with the principles of democracy; and

WHEREAS, When Texans launched their revolution in 1835, they cited
as foremost among their grievances the failure of the government to
establish and properly fund an adequate public education system; after
forming a free and independent republic, Texans included in their
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constitution provisions to ensure the permanent and continuous support of
a public education system; and

WHEREAS, The spirit of that constitution is being violated today as
institutions of higher learning in South Texas and along the border struggle
to receive adequate state funding and support for their programs; although
20 percent of the Texas population lives along the border, that region
receives only 10 percent of available higher education funds; and

WHEREAS, This grievous situation has been brought to the attention
of the Texas Higher Education Coordinating Board, which oversees the
distribution of public funds among state universities and colleges, but the
problem persists; opportunities for higher education in South Texas
continue to lag behind the educational opportunities of other similarly
populated areas of the state, even as economic activity in this region
steadily increases; and

WHEREAS, The easing of trade restrictions in Mexico combined with
growing interest in international (rade has put South Texas at the forefront
of ecomomic activity in the state; but to take advantage of this
unprecedented opportunity, Texas needs an educated work force in this
region, a work force that is prepared to mect the challenges and
expectations of a global economy; and

WHEREAS, Now more than ever, it is vital that South Texans receive
fair and adequate funding for their institutions of higher learning; as we
approach the 21st century, support of higher education becomes less an
ideal and more an economic necessity, for any state that is unable to meet
the changing demands of the world market will be denied opportunities for
economic growth and expansion; and

WHEREAS, If the inequitable funding of higher education in South
Texas is allowed to continue, all Texans will suffer from the negative
economic impact and lost opportunities; now, therefore, be it

RESOLVED, That the Senate of the State of Texas, 73rd Legislature,
hereby express its intent that institutions of higher education in South
Texas and along the border reccive adequate support from the Texas
Higher Education Coordinating Board; and, be it further

RESOLVED, That an official copy of this resolution be forwarded to
Commissioner Kenneth H. Ashworth of the Texas Higher Education
Coordinating Board as an cxpression of the sentiment of the Senate of the
State of Texas.

The resolution was read and was adopted by a viva voce vote.

ROSSON ARMBRISTER
BARRIENTOS BIVINS

BROWN ELLIS

CARRIKER HARRIS OF TARRANT
HALEY HARRIS OF DALLAS
LEEDOM LUNA

LUCIO MONCRIEF

MADILA NELSON

MONTFORD PATTERSON
PARKER SHELLEY
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SHAPIRO SIMS
SIBLEY TURNER
TRUAN WEST
WENTWORTH  ZAFFIRINI
WHITMIRE

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Wentworth and by unanimous consent, Senate
Rule 12.09(a) was suspended as it relates to the Conference Committee
Report on H.B. 2740.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2740 ADOPTED

Senator Wentworth called from the President’s table the Conference
Committee Report on H.B. 2740. The Conference Commitice Report was
filed with the Senate on Saturday, May 29, 1993.

On motion of Senator Wentworth, the Conference Committee Report
was adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 987 ADOPTED

Senator Turner called from the President’s table the Conference
Committee Report on S.B. 987. The Conference Committee Report was
filed with the Scnate on Friday, May 28, 1993,

On motion of Senator Turner, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2714 ADOPTED

Senator Whitmire called from the President’s table the Conference
Committce Report on H.B. 2714, The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.

On motion of Senator Whitmire, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1704 ADOPTED

Senator Zaffirini called from the President’s table the Conference
Committee Report on H.B. 1704, The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Zaffirini, the Conference Committee Report was
adopted by a viva voce vole,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1626 ADOPTED
Senator Zaffirini called from the President’s table the Conference

Committee Report on H.B. 1626. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.
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On motion of Senator Zaffirini, the Conference Committee Report was
adopted by a viva voce vote.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator West and by unanimous consent, Senate Rule
12.09(a) was suspended as it rclates to the Conference Committee Report
on H.B. 31.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 31 ADOPTED

Senator West called from thc President’s table the Conference
Commitice Report on H.B. 31, The Conference Committee Report was
filed with the Senate on Saturday, May 29, 1993,

On motion of Senator West, the Conference Committee Report was
adopted by a viva voce vote.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Sims and by unanimous consent, Senate Rule
12.09(a) was suspended as it relates to the Conference Committee Report
on S.B.172.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 172 ADOPTED

Senator Sims called from the President’s table the Conference
Committee Report on S.B. 172. The Conference Committee Report was
filed with the Senate on Saturday, May 29, 1993.

On motion of Senator Sims, the Conference Committee Report was
adopted by a viva voce vote.

RECORD OF VOTE

Senator Bivins asked to be recorded as “Present-not voting”™ on the
adoption of the Conference Committee Report.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Sims and by unanimous consent, Senate Rule
12.09(a) was suspended as it relates to the Conference Committee Report
on H.B. 1077,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1077 ADOPTED

Senator Sims called from the President's table the Conference
Commitlee Report on H.B. 1077. The Conference Committee Report was
filed with the Senate on Saturday, May 29, 1993,

On motion of Senator Sims, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1158 ADOPTED

Senator Henderson called from the President’s table the Conference
Committce Report on H.B. 1158. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993.
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On motion of Senator Henderson, the Conference Committee Report
was adopted by a viva voce vote.

(Senator Turner in Chair)
VOTES RECONSIDERED

On motion of Senator Henderson and by unanimous consent, the vote
by which H.B. 1564 was finally passed was reconsidered.

Question—=Shall H.B. 1564 be finally passed?

On motion of Senator Henderson and by unanimous consent, the vote
by which the Three-Day Rule on H.B, 1564 was suspended was
reconsidered.

Question—Shall the Three-Day Rule be suspended?

On motion of Senator Henderson and by unanimous consent, the vole
by which H.B. 1564 was passed to third reading was reconsidered,

Question—Shall the bill be passed to third reading?

On motion of Senator Henderson and by unanimous consent, the vote
by which the amendment by Senator Henderson to H.B. 1564 was adopted
was reconsidered.

Question—Shall the amendment be adopted?

On motion of Senator Henderson and by unanimous consent, the
amendment was withdrawn.

The bill was again passed to third rcading by a viva voce vote.
HOUSE BILL 1564 ON THIRD READING

Senator Henderson again moved that Senate Rule 7.18 and the
Constitutional Rule requiring bills to be read on three several days be
suspended and that H.B. 1564 be placed on its third reading and final
passage.

H.B. 1564, Relating to occupancy limits for rental dwellings.

The motion prevailed by the following vote: Yeas 31, Nays 0.

The bill was again read third time and was passed by a viva voce vote.
YOTES RECONSIDERED

On motion of Senator Henderson and by unanimous consent, the vote
by which C.5.H.B. 7 was finally passed was reconsidered.

Question—Shall C.S.H.B. 7 be finally passed?

On motion of Senator Henderson and by unanimous consent, the vote
by which the Three-Day Rule on C.S.H.B. 7 was suspended was
reconsidered.

Question—Shall the Three-Day Rule be suspended?

On motion of Senator Henderson and by unanimous consent, the vote
by which C.5.H.B. 7 was passed to third reading was reconsidered.
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Question—Shall the bill be passed to third reading?

On motion of Senator Henderson and by unanimous consent,
C.S.H.B. 7 was wilhdrawn and H.B. 7 was substitoted in lieu thercof.

H.B. 7 was passed to third reading by a viva voce vote,
HOUSE BILL 7 ON THIRD READING

Senator Henderson moved that Senate Rule 7.18 and the Constitutional
Rule requiring bills o be read on three several days be suspended and that
H.B. 7 be placed on its third reading and final passage.

H.B. 7, Relating to the criteria for enforceability of covenants not to
compete and to certain procedures and remedies in actions to enforce those
covenants,

The motion prevailed by the following vote: Yeas 31, Nays 0.
The bill was read third time and was passed by a viva voce vote.
SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Shelley and by unanimous consent, Senate Rule
12.09(a) was suspended as it rclates to the Conference Committee Report
on H.B. 1185.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1185 ADOPTED

Senator Shellcy called from the President’s table the Conference
Committee Report on H.B. 1185. The Conference Committee Report was
filed with the Senate on Saturday, May 29, 1993.

On motion of Senator Shelley, the Conference Committee Report was
adopted by a viva voce vote.

CONFERENCE COMMITTEE REFPORT ON
HOUSE BILL 393 ADOPTED

Scnator Armbrister called from the President’s table the Conference
Committee Report on H.B. 393. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Armbrister, the Conference Committee Report
was adopted by the following vole: Yeas 31, Nays 0.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Carriker and by unanimous consent, Senate Rule
12.09(a) was suspended as it relates to the Conference Committee Report
on H.B. 903.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 903 ADOPTED

Senator Carriker called from the President’s table the Conference
Committee Report on H.B. 903. The Conference Committee Report was
filed with the Senale on Saturday, May 29, 1993,
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On motion of Senator Carriker, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 458 ADOPTED

Senator Madla called from the President’s table the Conference
Committee Report on H.B. 458. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Madla, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator West and by unanimous consent, Senate Rule
12.09(a) was suspendcd as it refates to the Conference Committee Report
on S.B. 473,

CONFERENCE COMMITTEE REPORT ON
SENATE RILL 473 ADOPTED

Senator West called from the President’s table the Conference
Committee Report on S.B. 473. The Conference Committee Report was
filed with the Senale on Saturday, May 29, 1993,

On motion of Senator West, the Conference Committee Report was
adopted by a viva voce vote,

{President in Chair)

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 977 ADOPTED

Senator Turner called from the President’s table the Conference
Committee Report on H.B. 977. The Conference Committee Report was
filed with the Senate on Thursday, May 27, 1993,

Senator Turner moved to adopt the Conference Committee Report on
H.B. 977.

Senator Barrientos offered a substitute motion to return the bill to
conference committee and requested the appointment of new House
conferees.

The substitute motion was lost by the following vote: Yeas 11,
Nays 17,

Yeas: Barrientos, Haley, Lucio, Luna, Rauliff, Rosson, Shelley, Truan,
Wentworth, West, Zaffirini,

Nays: Bivins, Brown, Harris of Tarrant, Harris of Dallas, Henderson,
Leedom, Madla, Moncrief, Montford, Nelson, Parker, Patterson, Shapiro,
Sibley, Sims, Turner, Whitmire.

Absent: Armbrister, Carriker, Ellis.

Question recurring on the motion to adopt the Conference Commitiee
Report, the motion prevailed by a viva voce vote.
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RECORD OF VOTE

Senator Barrientos asked to be recorded as voting “Nay” on the
adoption of the Conference Committce Report.

(Senator Whitmire in Chair)
SENATE RESOLUTION 1156
Senator Montford offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, That Senate
Rule 12.03 and 12.04, Rules of the Senate, 73rd Legislature be suspended
in part as provided by Senate Rule 12.08 to enable consideration of, and
action on, the following specific matters which may be contained in the
Conference Committee Report on H.B. 1719:

(1) That Section (5) Senate Rule 12.04 be suspended to allow the
addition of a new section not included in either the House or Scnate
versions of the bill to read as follows:

Sec. . The following sums of money are herecby appropriated out
of Fund No. 040 for payment of itemized claims and judgements plus
interest, if any, against the State of Texas as follows:

To pay Patricia Felix for payment of a settlement, including all accrued
interest and attorneys fees, in the case of Patricia Felix v. Texas State
Board of Barber Examiners and Jo King McCrorey, Cause No. 91-2803, in
the District Court, Travis County, 201st Judicial District............$250,000

The resolution was read and was adopted by a viva voce vote.
SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Harris of Dallas and by unanimous consent,
Senate Rule 12.09{(a) was suspended as it relates to the Conference
Committee Report on H.B. 273.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 273 ADOPTED

Senator Harris of Dallas called from the President’s table the
Conference Committee Report on H.B. 273. The Conference Committee
Report was filed with the Senate on Saturday, May 29, 1993,

On motion of Senator Harris of Dallas, the Conference Committec
Report was adopted by the following vote: Yeas 31, Nays 0.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Turner and by unanimous consent, Senate Rule
12.09(a) was suspended as it relates to the Conference Committee Report
on 8.B. 1234.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1234 ADOPTED

Senator Turner called from the President’s table the Conference
Committee Report on 8.B. 1234. The Conference Committee Report was
filed with the Senate on Saturday, May 29, 1993.
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On motion of Senator Turner, the Conference Committee Report was
adopted by the following vote: Yeas 31, Nays 0.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 578 ADOPTED

Senator Lucio called from the President’s table the Conference
Committee Report on H.B. 578. The Conference Committee Report was
filed with the Senate on Friday, May 28, 1993,

On motion of Senator Lucio, the Conference Commitiee Report was
adopted by the following vote: Yeas 31, Nays 0.

SENATE RESOLUTION 1157
Senator Parker offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, That Rule
12.03, Rules of the Senate, 73rd Legislature, Regular Session, 1993, is
suspended, as provided by Senate Rule 12.08, to enable the senate to the
extent described in this resolution to permit the conference committee
appointed to adjust the differences between the house and senate versions
of S.B. 1062, relating to the continuation and operation of the Texas State
Board of Medical Examiners and to the regulation of the practice of
medicine, including the practice of acupuncture, to successfully conclude
the committee’s deliberations by taking action on the following specific
matters:

(1) Senate Rule 12.03(2) is suspended to permit the committee (o
amend redesignated Section 4.02(i), Medical Practice Act, by strlkmg “or
criminal” and by striking “ 4
Evidence”.

Explanation: This change is necessary to permit admission into
evidence in criminal litigation of an agreed disposition of a complaint
brought before the Texas State Board of Medical Examiners,

(2} Senate Rule 12.03(2) is suspended to permit the committee to
amend redemgnated Section 4.02(n}, Medical Practice Act, by striking

Explanauon: This change is necessary to ensure that the staff of the
Texas State Board of Medical Examiners and the representatives of the
board that participate in an informal meeting with a licensee are subject
to the ex parie provisions of the Administrative Procedure and Texas
Register Act with regard to all contacts with board members and
administrative law judges concerning the case and not merely contacts
occurring after the informal meeting.

(3) Senate Rules 12.03(3) and (4) are suspended to permit the
committee to add the following Subsection {¢) to Section 4.126, Medical
Practice Act:
order adopted by the board,

Explanation: This change is necessary to clarify that the attorney
gencral may not institute an action for a civil penalty against a person who
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provides nutritional advice, gives advice concerning proper nutrition,
provides or seeks advice or information pertaining to that person’s own
self-treatment or self-care, or disseminates information pertaining to
self-care, if the person is not in vielation of or threatening to violate the
Medical Practice Act or a rule or order adopted by the Texas State Board
of Medical Examiners,

The resolution was read and was adopted by a viva voce vote.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 546 ADOPTED

Senator Ellis called from the President’s table the Conference
Commiltee Report on H.B. 546. The Conference Committee Report was
filed with the Senale on Friday, May 28, 1993.

On motion of Senator Ellis, the Conference Committee Report was
adopted by a viva voce vote,

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Ellis and by unanimous consent, Senatc Rule
12.09(a) was suspended as it relates o the Conference Commitice Report
on S.B. 959.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 959 ADOPTED

Senator Ellis called from the President’s table the Conference
Committee Report on 5.B. 959. The Conference Committee Report was
tiled with the Senate on Saturday, May 29, 1993.

On motion of Senator Ellis, the Conference Committee Report was
adopted by a viva voce vote.

SENATE RULE 12.09(a) SUSPENDED

On motion of Senator Barrientos and by unanimous consent, Senate
Rule 12.09(a) was suspended as it relates to the Conference Committee
Report on H.B. 284.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 284 ADOPTED

Senator Barrientos called from the President’s table the Conference
Committee Report on H.B. 284. The Conference Committee Report was
filed with the Senate on Saturday, May 29, 1993,

On motion of Senator Barrientos, the Conference Committee Report
was adopted by a viva voce vote.

MESSAGE FROM THE HOUSE

House Chamber
May 29, 1993

Mr. President: I am directed by the House to inform the Senate that the
House has passed the following:
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The House has adopted the Conference Committee Report on S.B. 1067
by a non-record vote.

The House has adopted the Conference Commitiee Report on S.B. 16
by a vote of 67 Ayes, 58 Noes, 1 Present-not voting.

The House has adopted the Conference Committee Report on S.B. 210
by a non-record vote.

H.C.R. 44, Declaring Kelliston Thomson McDowel] to be a naturalized
Texan.

H.C.R. 178, Commending Gregory D. Watson on his numerous civic
contributions to the State of Texas and to the nation as a whole.

H.C.R. 179, Honoring the memory of Captain John J. Grumbles.

The House has adopted the Conference Commitiee Report on
H.B. 2116 by a non-record vote.

Respectfully,

BETTY MURRAY, Chief Clerk
House of Representatives

SENATE RESOLUTION 879 ON SECOND READING

On motion of Senator West and by unanimous consent, the regular
order of business was suspended to take up for consideration at this time
on its second reading:

S.R. 879, Encouraging law enforcement officials to independently
report to the Texas Department of Public Safety incidents of crime that
occur on public school campuses according to the department’s uniform
crime reporting guidelines.

The resolution was read second time and was adopted by the following
vote: Yeas 31, Nays Q.

HOUSE CONCURRENT RESOLUTION 150
The Presiding Officer iaid before the Senate the following resolution:

H.C.R. 150, Expressing support for the development and domicile in
the State of Texas of a Texas International Stock Exchange.

The resolution was read.

On motion of Senator Leedom and by unanimous consent, the
resolution was considered immediately and was adopted by a viva voce
vote.

SENATE RESOLUTION 1158
Senator Parker offered the following resolution:

BE IT RESOLVED by the Senate of the State of Texas, That Rule
12.03, Rules of the Senate, 73rd Legislature, is suspended, as provided by
Senate Rule 12.08, to the extent described in this resolution, to enable the
conference committee appointied to adjust the differences between the



SATURDAY, MAY 29, 1993 3637

House and Senate versions of $.B. 1061, relating to the continuation and
functions of the Texas Board of Chiropractic Examiners and to the
regulation of the practice of chiropractic, to successfully conclude the
committee’s deliberations, by authorizing the conferees to consider and
take action on the following specific matters:

(1) Senate Rule 12.03(4) is suspended to permit thc committee to add
the following new SECTION to the bill to read as follows:

SECTION 22. Chapter 94, Acts of the 51st Legislature, Regular
Session, 1949 (Article 4512b, Vernon’s Texas Civil Statotes), is amended
by adding Section 1b to rcad as follows:

Sec. 1b. (a) Com I bet li | .
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This action is necessary to specify confidentiality provisions and to
protect the confidentiality of patients of chiropractors.
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(2) Senate Rule 12.03(1) is suspended to permit the committee to
amend the added language of House Amendment No. 3 to strike “Using an
. ] I I . EE- . l '] 'l I ] ] 1%

and substitute “Using an accident report prepared by a peace officer in a
I-!- I} S - 38]2 E ]C d:”

This action is necessary to specify the use of an accident report
intended to be prohibited.

The resolution was read and was adopted by a viva voce vote.
HOUSE CONCURRENT RESOLUTION 74
The Presiding Officer laid before the Senate the following resolution:

H.C.R. 74, Dirccting the Texas Department of Human Services to seek
a Medicaid waiver in order to expand the services administered by all of
the Options for Independent Living programs.

The resolution was read.

On motion of Senator Zaffirini and by unanimous consent, the
resolution was considered immediately and was adopted by a viva voce
vote.

SENATE CONCURRENT RESOLUTION 109
Senator Zaffirini offered the following resolution:

WHEREAS, The Senate has passed H.B. 2866 and returned it to the
house of representatives; and

WHEREAS, Further consideration of the bill by the senate is
necessary; now, therefore, be it

RESOLVED by the 73rd Legislature of the Statc of Texas, That the
chief clerk of the house be authorized to return H.B. 2866 to the senate
for further consideration.

The resolution was read.

On motion of Senator Zaffirini and by unanimous consent, the
resolution was considered immediately and was adopted by a viva voce
vole.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1077

Senator Sims submitted the following Conference Committee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Lancy
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1077 have
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met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

SIMS PLACE

PATTERSON GRAY

ZAFFIRINI EARLEY

BIVINS SEIDLITS

LUNA BLACK

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2740

Senator Wentworth submitted the following Conference Committee
Report:
Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pele Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 2740 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

WENTWORTH RODRIGUEZ

LUNA NAISHTAT

ZAFFIRINI BAILEY

HERNANDEZ

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 381

Senator Haley submitted the following Conference Committee Report:

Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:
We, yvour Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 381 have met
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and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hercto attached.

HALEY ECKELS
SHELLEY MARTIN
MADLA BLACK
HARRIS OF DALLAS SEIDLITS
WOLENS
On the part of the Senale On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the acquisition or provision of goods and services by the state.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:
PART 1. GENERAL STATE ACQUISITION PROCESS
SECTION 1.01. (a) Section 2, Texas Public Finance Authority Act
(Article 601d, Vernon’s Texas Civil Statutes), is amended to read as
follows:
Sec. 2. PURPOSE. The purpose of this Act is to provide a method of
financing:
(1} for the acquisition or construction of buildings in Travis
County, Texas; and
(2) for the purchase or lease of equipment by state agencies in the

(b) The amendment of Section 2, Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), by Section 42, H.B. 2626,
Acts of the 73rd Legislature, Regular Session, 1993, has no effect.

SECTION 1.02. (a) Section 9A(a), Texas Public Finance Authority
Act (Article 601d, Vernon's Texas Civil Statutes), is amended to read as
follows:

(a) The authority may issue and scll obligations for the financing of
a lease or other agreement so long as the agreement concerns equipment
that a state agency in the executive or judicial branch of state government
has purchased or leased or intends to purchase or lease. The authority’s
power to issue obligations includes the power to issue and sell obligations
for the financing of a package of agreements involving one or more state
agencies.

(b) The amendment of Subsection (a), Section %A, Texas Public
Finance Authority Act (Article 601d, Vernon’s Texas Civil Statutes}, by
Section 43, H.B. 2626, Acts of the 73rd Legislature, Regular Session,
1993, has no effect.

SECTION 1.03. Section 1(3), Chapter 454, Acts of the 65th
Legislalure Regular Session, 1977 (Article 6252-11¢, Vernon’s Texas Civil
Statutes), is amended to read as follows:

(3) “State agency” bas the meanjng assigned by Section 1.02, State

Purchasing and General Services Act (Article 601b, Yernon's Texas Civil
Statutes) [means—astate—department—conmmisstonboard—offrec—mstitation;
Facility | ot f’“"". "gc"_f’ the 3”"'3;;"“0“ of “I""’" ts—not—Himitcd—to—a
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and—an "'Sm"t.m" of -higher-cducation—as—defincd—in—Scotion 61].993
SECTION 1.04. Subchapter C, Chapter 403, Government Code, is
amended by adding Section 403.039 to read as follows:

SECTION 1.05. The comptroller shall begin implementation of the
Texas Identification Number system, as added by Section 1.04 of this part,
as soon as practicable. A state agency may phase in its use of the system
but shali fully implement the system not later than September 1, 1998.

SECTION 1.06. Scction 1.03, State Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended by adding
Subsections (1)-(p) 1o rcad as follows:
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SECTION 1.07. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding
Section 3.081 to read as follows:
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4 ”

SECTION 1.08. Section 1.02, Siate Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended by adding
Subdivisions (4), (5), and {6) to read as follows:

1]

i 4413(325

SECTION 1.09. Section 10.05, State Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 10.05. SHARING OF SERVICES OR FACILITIES.
(a) Telecommunications facilities and services, 1o the extent feasible and
desirable, shall be provided on an integrated or shared basis, or both, to
avoid waste of state funds and manpower.

(b} The commission. the Department of Information Resources, and the
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SECTION 1.10. Not later than January 1, 1995, the General Services
Commission shall submit to the governor, licutenant governor, and speaker
of the house of representatives a report on the competitive sealed proposal
process established by Section 3.0221, State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), as added by
H.B. 2626, Acts of the 73rd Legislature, Regular Session, 1993, that
includes:

(1) a list of all purchases made under the process during the statc
fiscal year ending August 31, 1994, including purchases by institutions and
other agencies of higher education under authority delegated by the
commission;

(2) an analysis of benefits and disadvantages of the process; and

(3) recommendations for improving the process.

SECTION 1.11. Article 5, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), is amended by adding
Section 5.265 to read as follows:

SECTION 1.12. Article 5, State Purchasing and General Services Act
(Article 601b, Vernou’s Texas Civil Statutes), is amended by adding
Section 5.342 to read as follows:
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Wﬁw, hat aze i | by on T I

SECTION 1.13. Sections 4.15(c) and (m), State Purchasing and
General Services Act (Article 601b, Vernon's Texas Civil Statutes), are
amended to read as follows:

(c) Except as provided by this section and Article 6252-3e, Revised
Statutes, the commission shall determine the amount of space in a building
to be allocated to private tenants and the types of activities in which the
tenants may engage based on the market for certain activilies among
employees and visitors in the building and in the vicinity of the building.
Except as provided by Subsection (m) [€8] of this section, the amount of
space allocated to private tenants may not exceed 15 percent of the total
space in the building. Any space leased to provide child care services for
state employees shall not be counted in the 15 percent maximum.

{m) If the commission dctermines under Section 5.34 gor 5,342 of this
Act that the purchase of an existing building is more advantageous to the
state than copstructing [the-constryctionof] a new building or continuing
to lease space for g state agency, but a purchase of the building would be
subject to existing leases 1o _private tenanis that exceed 15 percent of the
total space in the building, thc commission may purchase the building
subject to existing leases notwithstanding Subsection (c) of this section.
When an existing lease to a private tenant expires, the commission may
renew the lease subject to this section, including Subsection (c).

SECTION 1.14. Section 9(b), Texas Public Finance Authority Act
(Article 601d, Vernon's Texas Civil Statutes), is amended to read as
follows:

(b) When the acquisition or construction of a building has been
authorized in accordance with this Act or under Section 5.34 gr 5,342,
State Purchasing and General Services Act (Article 601b, Vernon's Texas
Civil Statutes), the board shall prompily issue and sell bonds in the name
of the authority under this Act, including Sections 10B and 16 of this Act,
to finance the acquisition or construction of the building. When the
proceeds from the bond issuance are available, the board shall promptly
deposit the proceeds in the state treasury under Section 23 of this Act and
shall promptly make the determinations that are to be made by the board
under Section 23 of this Act.

SECTION 1.15. Section 10(a), Texas Public Finance Authority Act
(Article 601d, Vernon’s Texas Civil Statutes), as amended by Chapter
1244, Acts of the 71st Legislature, Regular Session, 1989, is amended to
read as follows:

(a) Except as permitted by Sections 24A(b)(5) and 24A(d) of this Act
or Section 5.34 ¢r 5,342 State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), before the board may issue
and sell bonds, the legislature by law must have authorized in this Act, the
General Appropriations Act, or another Act the specific project for which
the bonds are to be issued and sold and must have authorized the estimated
cost of the project or the maximum amount of bonded indebtedness that
may be incurred by the issuance and sale of bonds for the project. In




3650 SENATE JOURNAL — REGULAR SESSION

recognition that the cost estimates for acquisition, construction, repair, or
renovation of a project will not be final at the time the project is
authorized for financing and that the bonds may be issued to fund
associated costs, including but not limited to reasonably required reserve
funds, capitalized interest, administrative costs of the authority, and issuing
expenses, the principal amount of any bond issue for that purpose may be
up to 1-1/2 the amount of the estimated cost for the project being financed.
For additional costs to be included in that principal amount, the board must
affirmatively find that those costs are necessary and reasonable al the time
the bonds are issued,

SECTION 1.16. Section 481.105, Government Code, is transferred to
Article 3, State Purchasing and General Services Act (Article 601b,
Vernon's Texas Civil Statutes), redesignated as Section 3.281, and
amended to read as follows:

Sec. 3,281 [4834165]. PARTICIPATION by Small Businesses IN
STATE PURCHASING. The commission [effiee] shall foster participation
of small businesses in the purchasing activities of the state by:

(1) assisting state agencies in developing procedures to ensure the
inclusion of small businesses on state agency master hid lists;

(2) informing small businesses of state purchasing opportunities;

(3) assisting small businesses in complying with the procedures for
bidding on state contracts;

(4) working with state and federal agencies and with private
organizations in disseminating information on state purchasing procedures
and the opportunities for simall businesses to participate in state conltracts;

(5) assisting state agencics with the development of a
comprchensive list of small businesses capable of providing materials,
supplics, equipment, or services to the state; [and]

(6) making recommendations to statc agencies for simplification of
specifications and terms to increase the opportunities for small business
participation;

SECTION 1.17. On the effective date of this part, all powers, duties,
and obligations of the Office of Small Business Assistance of the Texas
Department of Commerce under Section 1,03, State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), and under
former Section 481,105, Government Code, are transferred 1o the General
Services Commission as prescribed by this part. All records and property
in the custody of the office that relate to a function transferred by this part
are transferred to the commission. All appropriations to the office for
functions transferred by this part and all employees of the office employed
primarily to engage in those functions are transferred to the commission,
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An application for certification as a disadvantaged business is transferred
without change in status from the office to the commission. Al rules,
standards, and specifications of the office relating to the functions
transferred by this part remain in effect as rules, standards, and
specifications of the commission unless superseded by the commission,

SECTION 1.18. Subchapter B, Chapter 435, Government Code, is
amended by adding Scction 435,027 to read as follows:

SECTION 1.19. The State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes) is amended by adding Article
3A to read as follows:

SECTION 1.20. Sections 9(f) and (k), Information Resources
Management Act (Article 4413(32j), Revised Statutes), are amended to read
as follows:

(f) At the request of g state agency, the [Fhe] deparument may provide

technical and managerial assistance relating to information resources

managemem, mgluglmg au[gzmaugm [Qasm]hu{ Sm!llﬁﬁ. S!SIQIDS ﬂ!]ﬂl){ﬁlﬁ. and
design, training. and technology evaluation [at—tre—regquest—of—a—state
ageney].
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(k) The department may [shad-operate—en—a—scH-supporting—rasis:a
computer-service—factity—and] provide computer services under jnleragency
conitracts to state agencies that choose to contract with the department
[subseribetothe—serviee].

SECTION 1.21. Section 13, Information Resources Management Act
(Article 4413(32j), Revised Statutes), is amended to read as follows:

Sec. 13. PERFORMANCE [Anmuai] REPORT. (a) Not later than
November [February] 1 of each gven-numbered year, the board shall review
and approve and the department shall present 3 [departments—anmual]
report on the use of information resources tgchnologies by [mamsgement
activitics—of] state government[;—based-om-theanmmat-performance—reports

snbmitted—to—the—department—by—statc—rgencics—under—Scetionr—26—of—tiis
arttete]. The [anwuat] report must:

(1) assess the progress made toward meeting the goals and
objectives of the state strategic plan for information resources management;

(2} describe major accomplishments of the state or 3 specjfic [and
cach] state agency in information resources management;

(3) describe major problems confronting the state or a specific
state [the—extsting—mrajor—data—bascs—and—appieations—tnmr—each] agency in
mmmalmn_msmms_mmm&mnm

@) '
[€59] provide a summary of the total expenditures for mformauon
resources and information resources technologies by [each—ageney—and] the

state;
informatiomrresonrees—technotogies:] and
(5) [¢#—identify—and] make recommendations for improving the

Pvitics].

(b) The [appreved—anmuat] report [ofthe—departmrent] shall be
submitted to the governor and to the Jegislature [Fegtsiative—Budpget
Board].

{(¢) The department may make interim reports that it considers
necessary.

SECTION 1.22. Section 15, Information Resources Management Act
(Arucle 4413(32j), Revised Statutes), is amended to read as follows:

Sec. 15, lBQJEC] BE!IM.MW&.QLM‘
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Sr—any-other-informattonthe-department-considersrnecessary:]

SECTION 1.23. Section 16, Information Resources Management Act
(Article 4413(32j), Revised Statutes), is amended to read as follows:

Sec. 16. BIENNIAL [FHwrxd} OPERATING PLANS. (a) Each state
agency shall submit g1 [afimat) operating plan to the department ¢ach state
fiscal biennium not later than the 3
Appropriations Act for the biennium becomes law [eartest-of-the—foltowing
daterofcachodd-mmbered—year:

[(H—September—+
[2r—the—60thday—after—the-date—the—General—Appropriations-—feet
t 1 E ﬂt 3 E nf Ii!at 3:&', al
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{M&tﬁ'ﬂﬁ?‘ﬂﬂﬁr&ﬂatrthc-ﬁmrﬁ—kppmpmﬁct
(b) The [At-aminimum—the] plan shau_dmmuhnw

and proposed projects for the biennium [must—ineinde—inaddition—to—the
inforamation—required-in—the-initiat-operating—plan—the—foHowing:

[ L :

. (-the-amount-of-money :el'atcd. to mfm.ma.uun TeSOUTCTS ac’tuaﬂlj
“”'EP";"“G to .H": AECRCY for-the b'c""’"’."' b‘:g’ g Scpt:m!b:! 1. a' ".d
‘ . ) a"] 'dc'"'.“cmlm" of changes; a"’g "i' '.hc Iagc.nc. y s] prroritics
pian].

(c), [The—department—may—consui—the—comptiroter—to—verify—a—state

[6d)y] A state agency shall amend its biennial [fmat] operating plan
when necessary to reflect changes in the plan during a biennium. [Fhe

SECTION 1.24. Section 17, Information Resources Management Act
{Article 4413(32j), Revised Statutes), is amended to read as follows:
Sec. 17. PROCEDURES FOR SUBMITTING AND EVALUATING
OPERATING PLANS. (a) The department by rule shall adopt instructions
to guide state agencies in their preparation of bignnial [intttatoperating
plams—and-finad] operating plans. The instructions must:
(1) specify the format of the plans;
(2) ap_mﬂ [require—the—submisston—of] the information required to
[by—this-article]; [and]
(3) list the general criteria that the department wiil use to evaluate
the plans;_and
4 if | for tl bmissi . ] i

id p [ the depar Cs disz ral of a plan or plan
amendment.
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[6] Each state agency shall submit a copy of its bignnial [frmal]
operating plan, as approved by the department, to the governor, the
Legislative Budget Board, and the state auditor not later than 30 days after
the date that the department approves the plan. If an agency fails to
comply with this subsection, the governor may direct the comptroller to
deny the agency access to the agency’s appropriations that relate to the
management of information resources. The denial of access may continue
until the governor is satisfied with the agency’s compliance with this
subsection,

[t ¢ evatuati N S ciread

SECTION 1.25. Section 19, Information Resources Management Act
(Article 4413(32j), Revised Statutes), is amended to rcad as follows:
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Sec. 19. INFORMATION RESOURCES MANAGERS. (a) The person
required to sign an agency’s strategic plan, or that person’s designee, shall
serve as the agency’s information resources manager. A member of the
board of the department may not also serve as the information resources
manager of a state agency.

(b) [H-the—d " : cab—atind . .
for—a—state—ageney—theageney—may—designate—the—department—as—the
alchncs Is "'.”"""“E" t:s'nu:c}c.slmlanagc: Fire—depar ""“", m_a'_:F by '."lt

[€e3] Each state agency shall cooperate as necessary with its
information resources manager to enable that person to perform the duties
required of the information resources manager by law.

(¢} [¢d¥] The department shall provide guidelines (o state agencies
regarding the initial and continuing education requirements needed for
information resources managers [met—tater—than—Septembrer—1+—3990—to—be
effeetive—on—September—+—1592]. Any person who is appointed the

information resources manager of a state agency beforc September 1, 1992,
is exempt from the requirements of the department regarding initial
education needed for that position. The department may provide
educational materials and seminars for state agencies and information
I¢SOUICEs managers.

(d) [fe3] The information resources manager is responsible for the
preparation of the operating plans under Sections 16-17 [#5~+F] of this
article jand—the—amrrab—performancereportumder—Section—26—ofthis
articie],

SECTION 1.26. The Information Resources Management Act {Article
4413(32j), Revised Statutes) is amended by adding Section 18A to read as
follows:
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SECTION 1.27. Section 26, Information Resources Management Act
(Article 4413(32j), Revised Statutes), is amended to read as follows:

Sec. 26. APPLICATION TO STATE LOTTERY OPERATIONS.
(a) The lottery division in the office of the comptroller is not included in
the agency strategic plan[—irittaloperatimg—pian;] or biepnial [finad)
operating plan of the comptroller. The lottery division is not subject to
the planning and procurement requirements of this Act.

(b) The electronic funds transfer system for the operation of the state
lottery is not included in the agency strategic plan[rinitial-operatimg—pian;]
or bicnnial [fimat] operating plan of the state treasurer. Operations of the
state treasurer that relate to the state lottery are not subject to the planning
and procurement requirements of this Act,

SECTION 1.28. (a) Sections 18 and 20, Information Resources
Management Act (Article 4413(32j), Revised Statutes), are repealed.

(b) Section 3.021, State Purchasing and General Services Act (Article
601b, Vernon's Texas Civil Statutes), is repealed.

SECTION 1.29. (a) Effective August 31, 1994, Sections 21 and 22,
Information Resources Management Act (Article 4413(32j), Revised
Statutes), are repealed. On that date, all amounts in the Department of
Information Resources revolving fund account established wnder Section
22, Information Resources Management Act (Article 4413(32j), Revised
Statutes), are transferred to the undedicated portion of the general revenue
fund.

(b) Before August 31, 1994, the Department of Information Resources
shall assist state agencies that use the department’s services under Section
21, Information Rescurces Management Act (Article 4413(32;), Revised
Statutes), to obtain suvitable alternative services.

SECTION 1.30. This part takes effect immediately.

PART 2. ABOLITION OF TEXAS SURPLUS PROPERTY AGENCY

SECTION 2.01. Section 2.06(c), State Purchasing and Gencral
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to
read as follows:

(c) The executive director shall employ two associate deputy directors,
who shall administer the operation of the divisions of the commission,

mmmum_anﬂ_imﬂ&nmm_dmm as provided by this Act.
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SECTION 2.02. Scction 2.09, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), is amended to read as
follows:

Sec. 2.09. DIVISIONS. (a) The commission is divided into divisions

as provided by this scction. The associate deputy director employed to
\mini l | sl Jivisi i |

[Ome]
associate deputy director shall direct the travel division and other divisions
as directed by the executive director. The other associate deputy director
shall direct the remaining divisions as directed by the executive director.

(b} Each division shall be managed by a division director who shall

report to the appropriate associate deputy director,_gxcept as provided by
Subsection (¢) of this section.

SECTION 2.03. Section 8.01(a), State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to
read as follows:

{a)} This article applies to;

(1) personal property belonging to the statel and

(2) real or personal property acquired by or otherwise¢ under the
WWMW@W ion 48%c. 484(1 R4

SECTION 2.04. Section 9.01(a), State Purchasing and General
Services Act (Article 601b, Vernon’s Texas Civil Statules), is amended by
amending Subdivisions (3) and (4) and adding Subdivision (8) to read as
follows:

(3) “Property” means pcrsonal property. The term does not
include real property, or any interest in real property, except federal real
property acquired under Section 9,16 of this article and Section 484(k),

Federal Property and Administrative Services Act,  Persopalls—towevers
persomal] property affixed to real property may be sold under this law if
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its removal and disposition is to carry out a lawful objective under this law
or any other law. The term includes property lawfully confiscated and
subject to disposal by a state agency.
(4) “Surplus property™.
(A) means;
(i} any personal property which is in ¢xcess of the
needs of any state agency and which is not required for its foreseeable

necds_Of
Qi) federal ] ired 1 I

1]

0 16 of this article and Section 483c. 484(j}. or 48400, Federal Property

(—Swrpirs—preperty] may be used
or new but possesses some usefulness for the purpose for which it was
intended or for some other purpose.

@ P . . (13

Federal Property and Administrative Services Act of 1949 (40 U.S.C,

SECTION 2.05. Section 9.02, State Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 9.02. ESTABLISHMENT OF PROCEDURES. The commission
shall establish and maintain procedures for the transfer, sale, or disposal,

i of;
(1) surplus and salvage property no longer needed by state
agencies;_and
) federal | hat it . ] |
: mini i j .

SECTION 2.06. Section 9.03, State Purchasing and Gencral Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 9.03. MAILING LISTS OF ASSISTANCE ORGANIZATIONS
AND POLITICAL SUBDIVISIONS. The commission shall maintain a
mailing list, renewable annually, of assistance organizations and political
subdivision purchasing agents or other officers performing similar functions
who have asked for information on surplus or salvage cquipment or
material the state may have available. [ tesd i

d

SECTION 2.07. Section 9.05(a), State Purchasing and General
Services Act (Article 601b, Vernon's Texas Civil Statutes), is amended to
rcad as follows:

(a) If surplus or salvage property of a state agency is not disposed of
under the provisions of Section 9.04 of this article, the commission shall
sell the property by competitive bid or auction or delegale to the state
agency having posscssion of the property the authority (o sell the property
on a competitive bid basis. The commission or agency shall collect a fee
from the purchaser. The commission shall set the fee in an amount to
recover the costs associated with the sale of the property, but the amount
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may not be less than (wo percent nor more than 12 percent of the proceeds
from the sale of the property.

SECTION 2.08. Section 9.13, State Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 9.13. EXEMPTION. For purposes of this article the terms
“surplus” and “salvage™ shall not apply to products and by-products of
research, forestry, agricultural, livestock, and industrial enterprises [im

].

SECTION 2.09. Section 9.14, State Purchasing and General Service
Act {Article 601b, Vernon's Texas Civil Statutes), is amended to read as
follows:

Sec. 9.14, AUTHORIZATION OF AGENCIES TO DISPOSE OF
PROPERTY. The commission may authorize an agency to dispose of
surplus or salvage property where the agency demonstrates to the
commission its ability to make such disposition under the rules and
regulations set up by the commission, as provided for herein. State
eleemosynary institutions and institutions and agencies of higher learning
shall be excepted from the terms of this article that relate to the disposition

C_property.

SECTION 2.10. Article 9, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding
Sections 9.16 and 9.17 1o read as follows:

Sec, 9,16, FEDERAL SURPLUS PROPERTY. (a) The commission is

ign ion 484(j :

for eligibility for the property ynder the Federal Property and

Admipistrative Services Act: and
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may only be filled by an_individual selected and appointed on a

Sec 9,17, ADMINISTRATIVE CQOST RECOVERY STUDY. The

services, If the commission determipes that a function can be made

- r in m
s
fo each member of the legislature the results of the study and the

11995,/
SECTION 2.11. Section 403.271(a), Government Code, is amended to
read as follows:
(a) This subchapier applies to;
(1} all personal property belonging to the state_and

n 1 r ir h 1t
jurisdiction of the state under 40 U.S.C. Section 483c. 484(i). or 484(k).
- 5 - ner . .

SECTION 2.12. (a) The General Services Commission and the Texas
Surplus Property Agency shall coordinate the transfer of all Texas Surplus
Property Agency functions to the General Services Commission as required
by this part. The administrative functions of the Texas Surplus Property
Agency are transferred to the General Services Commission to be carried
out by staff located in Austin, in accordance with the State Purchasing and
General Services Act (Article 601b, Vernon’s Texas Civil Statutes), as
amended by this Act.

(b} The transfer of all functions from the Texas Surplus Property
Agency to the General Services Commission shall be accomplished as soon
as practicable, but not later than the 45th day after the effective date of
this part, at which time the Texas Surplus Property Agency is abolished.

(¢) The transfer required by this part includes the transfer of all assets,
duties, powers, obligations, and liabilities, including contracts, leases, real
or personal property, funds, employees, furniture, computers and other
equipment, and files and rclated matcrials used by the Texas Surplus
Property Agency.

(d) A form, rule, or procedure adopted by the Texas Surplus Property
Agency that is in effect on the effective date of this part remains in effect
on and after that date as if adopted by the General Services Commission
until amended, repealed, withdrawn, or otherwise superseded by the
commission,
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(e) All unexpended appropriations made to the Texas Surplus Property
Agency are transferred to the General Services Commission.

(f) Notwithstanding Subsections (b) and (e) of this section and Section
2.13 of this Acl:

(1) to the extent that changes in law made by this Act are changes
that must be approved by the federal government under federal law relating
to surplus property as a condition of this state’s full participation in the
federal surplus property program, the appropriate prior law is continued
in effect until the necessary approval is received; and

(2) if the abolition of the Texas Surplus Property Agency and the
transfer of its functions under this Act must be approved by the federal
government under federal law relating to surplus property as a condition
of this state’s full participation in the federal surplus property program, the
Texas Surplus Property Agency and the law under which it performs its
functions are continued in effect until the necessary approval is received.

SECTION 2.13. The following laws are repealed:

(1) Chapter 32, Acts of the 62nd Legislature, Regular Session,
1971 (Article 6252-6b, Vernon's Texas Civil Statutes); and

(2) Subsections (d), (e), and (g), Section 9.04, State Purchasing
and General Services Act (Articie 601b, Vernon’s Texas Civil Statutes),

SECTION 2.14. This part takes effect September 1, 1993, except that:

(1) the amendment Lo Section 403.271(a), Government Code, takes
effect when Subchapter L., Chapter 403, Government Code, as added by
Section 2.30, Chapter 8, Acts of the 72nd Legislature, 2nd Called Session,
1991, takes cffect; and

(2) the amendment to Section 8.01(a), State Purchasing and
General Services Act (Article 601b, Vernen’s Texas Civil Statutes), does
not take effect if on or before September 1, 1993, Article 8, State
Purchasing and General Services Act (Article 601b, Vernon’s Texas Civil
Statutes), is repealed on certification by the comptroller of the
implementation of the fixed asset component of the uniform statewide
accounting system, in accordance with Section 6.01(d), Chapter 8, Acts of
the 72nd Legislature, 2nd Called Session, 1991,

PART 3. TRAVEL

SECTION 3.01. Section 14.01, State Purchasing and General Services
Act (Article 601b, Vernon’s Texas Civil Statutes), is amended to read as
follows:

Sec. 14.01. DIVISION. The travel division of the commission is
composed of the central travel office and the office of vehicle fleet
maintenance. The commission shall adopt rules to implement this article,
including rules related to:

(1) the structure of travel agency contracts that the commission
makes.

(2) the procedures the commission uses in requesting and
evaluating bids or proposals for travel agency contracts from providers;
[and]

{3) the use of negotiated contract rates for travel services by state
agencies,_and
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4 ions [ | hibiti ibed by Section 14.02(d)
of this article

SECTION 3.02. Sections 14.02(b) and (c), State Purchasing and
General Services Act (Article 601b, Vernon’s Texas Civil Statutes), are
amended to read as follows:

(b) The central travel office shall initially provide services to
designated agencies located in Travis County and shall extend its services
to all state agencies as it devclops the capability to do so. The office may
negotiate contracts with private travel agents, with travel and transportation
providers, and with credit card companies that provide travel services and
other benefits to the state. The commission shall make contracts with
more than one provider of travel agency services. Contracts entered into
under this section are not subject to the competitive bidding requirements
imposed under Article 3 of this Act. The comptroller of public accounts
shall audit travel vouchers in accordance with Chapter 403, Government
Code, and itg subsequent amendments, for compliance with [ef] rules
adopted to enforce the provisions of this section.

{c)} State agencies in the executive branch of state government shall
participate in accordance with commission rules in the commission’s
contracts for travel services,_Institutions[rprovided—that—institutions] of
higher education as defined by Section 61.003, Education Code, shall not
be required to participate in the commission’s contracts for travel agency

services or other travel services purchased from funds other thap general
fund ] onal and [ fund Jefined by Secti
31.009, Education Code. The commission may provide by rule for

exemptions from required participation. Agencics of the state that are not
required to participate in commission contracts for travel services may
participate as provided by Subsection (a) of this section.

SECTION 3.03. Section 14.02, State Purchasing and General Services
Act (Article 601b, Vernon's Texas Civil Statutes), is amended by adding
Subsections (@) and (e) to read as follows:

commission's contracts for travel services. Except as provided by

commission rule, 3 state agency may not;
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SECTION 3.04. This part takes effect September 1, 1993, except that
Sections 3.01 and 3.03 of this part take effect January 1, 1994,
PART 4. MAIL
SECTION 4.01. Article 11, State Purchasing and General Services Act
(Articie 601b, Vernon's Texas Civil Statutes), is amended by adding
Section 11.021 to read as follows:
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SECTION 4.02. This part takes effect immediately.
PART 5. EMERGENCY

SECTION 5.01. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 273

Senator Harris of Dallas submitted the following Conference
Commitiee Report:

Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs;

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 273 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

HARRIS OF DALLAS WOLENS

PARKER SHIELDS

SIBLEY SIEBERT
LONGORIA
CRABB

On the part of the Senate On the part of the House
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The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1185

Senator Shelley submitted the following Conference Committee Report:

Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1185 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

SHELLEY McCALL

SHAPIRO CAMPBELL

BROWN HAMRIC

HENDERSON GUTIERREZ
ARMBRISTER CHISUM

On the part of the Scnate On the part of the House

The Conference Commitice Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1477

Senator Armbrister submitted the following Conference Committee
Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 1477 have
met and had the same under consideration, and beg to report it back with
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MADLA COUNTS
SIMS LINEBARGER
LUNA HOLZHEAUSER
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the creation, administration, powers, duties, operation, and
financing of the Edwards Aquifer Authority and the management of the
Edwards Aquifer; granting the power of eminent domain; authorizing the
issuance of bonds; providing civil and administrative penalties; and
validating the creation of the Uvalde County Underground Water
Conservation District.

BE IT ENACTED BY THE LEGISLLATURE OF THE STATE OF
TEXAS:

ARTICLE 1

SECTION 1.01. FINDINGS AND DECLARATION OF POLICY. The
legislature finds that the Edwards Aquifer is a unique and complex
hydrological system, with diverse economic and social interests dependent
on the aquifer for water supply. In keeping with that finding, the Edwards
Aquifer is declared to be a distinclive natural resource in this state, a
unique aquifer, and not an underground stream. To sustain these diverse
interests and that natural resource, a special regional management district
is required for the effective control of the resource to protect terrestrial
and aquatic life, domestic and municipal water supplies, the operation of
existing industries, and the economic development of the state. Use of
water in the district for beneficial purposes requires that all reasonable
measures be taken to be conservative in water use.

SECTION 1.02. CREATION. ({(a) A conservation and reclamation
district, to be known as the Edwards Aquifer Authority, is created in all
or part of Atascosa, Bexar, Caldwell, Comal, Guadalupe, Hays, Medina,
and Uvalde counties. A confirmation election is not necessary. The
authority is a governmental agency and a body politic and corporate.

(b) The authority is created under and is essential to accomplish the
purposes of Article XVI, Section 59, of the Texas Constitution.

SECTION 1.03. DEFINITIONS. In this article:

(1) “Aquifer” mcans the Edwards Aquifer, which is that portion of
an arcuate belt of porous, water-bearing, predominately carbonate rocks
known as the Edwards and Associated Limestones in the Balcones Fault
Zone extending from west to east (o northeast from the hydrologic division
near Brackettville in Kinney County that separates underground flow
toward the Comal Springs and San Marcos Springs from underground flow
to the Rio Grande Basin, through Uvalde, Medina, Atascosa, Bexar,
Guadalupe, and Comal counties, and in Hays County south of the
hydrologic division near Kyle that separates flow toward the San Marcos
River from flow to the Colorado River Basin.

(2) “Augmentation™ means an act or process to increase the
amount of water available for use or springflow.

(3) “Authority” means the Edwards Aquifer Authority.
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(4) *Bencficial use” means the usc of the amount of water that is
economically necessary for a purpose authorized by law, when reasonable
intelligence and reasonable diligence are used in applying the water (o that
purpose.

(5) “Boeard” means the board of directors of the authority.

(6) “Commission” means the Texas Natural Resource Conservation
Commission,

(7) “Conservation” means any measure that would sustain or
enhance water supply.

{8) “Diversion™ means the removal of state water from a
watercourse or impoundment,

(%) “Domestic or livestock use” means use of water for:

(A) drinking, washing, or culinary purposes,

{B) irrigation of a family garden or orchard the produce of
which is for household consumption only; or

{C) watering of animals.

{10) “Existing user” means a person who has withdrawn and
beneficially used underground water from the aquifer on or before June 1,
1993,

(11) “Industrial use” means the use of water for or in connection
with commercial or industrial activities, including manufacturing, bottling,
brewing, food processing, scienlific research and technology, recycling,
production of concrete, asphalt, and cement, commercial uses of water for
tourism, entertainment, and hotel or motel lodging, generation of power
other than hydroelectric, and other business aclivities.

(12) “Irrigation use” means the use of water for the irrigation of
pastures and commercial crops, including orchards.

(13) “Livestock” means animals, beasts, or poultry collected or
raised for pleasure, recreational use, or commercial use.

(14) “Municipal use” mcans the use of water within or outside of
a municipality and its environs whether supplied by a person, privately
owned utility, political subdivision, or other entity, including the use of
treated effluent for certain purposes specified as follows. The term
includes:

(A) the use of water for domestic use, the watering of
lawns and family gardens, fighting fires, sprinkling streets, flushing sewers
and drains, water parks and parkways, and recreation, including public and
private swimming pools;

(B) the use of water in industrial and commercial
enterprises supplied by a municipal distribution system without special
construction to meet its demands; and

(C) the application of treated e¢ffluent on land under a
permit issued under Chapter 26, Water Code, if:

(i) the primary purpose of the application is the
ireatment or necessary disposal of the effluent;

(ii) the application site is a park, parkway, golf
course, or other landscaped area within the authority’s boundaries; or

(ii1) the effluent applied to the site is generated
within an area for which the comimission has adopted a rule that prohibits
the discharge of the effluent.
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(15) “Order” means any written directive carrying out the powers
and duties of the authority under this article.

(16) “Person” means an individual, corporation, organization,
government or governmenltal subdivision or agency, business trust, estate,
trust, partnership, association, and any other legal entity.

(17} “Pollution™ means the alteration of the physical, thermal,
chemical, or biclogical quality of any water in the state, or the
contamination of any water in the state, that renders the water harmful,
detrimental, or injurious to humans, animal life, vegetation, property, or
public health, safety, or wclfare or that impairs the usefulness of the public
enjoyment of the water for any lawful or reasonable purpose.

(18) “Recharge” means increasing the supply of water to the
aquifer by naturally occurring channels or artificial means,

(19) “Reuse” means authorized use for one or more beneficial
purposes of use of water that remains unconsumed after the water is used
for the original purpose of use and before the water is discharged or
otherwise allowed to flow into a watercourse, lake, or other body of
state-owned walter.

(20) “Underground water” has the meaning assigned by Section
52.001, Water Code.

(21) “Waste” means:

(A) withdrawal of underground water from the aquifer at
a rate and in an amount that causes or threatens to cause intrusion into the
reservoir of water unsuitable for agricultural, gardening, domestic, or stock
raising purposes;

(B) the flowing or producing of wells from the aquifer if
the water produced is not uscd for a bencficial purpose;

(C) escape of underground water from the aquifer to any
other reservoir that does not contain underground water;

(D) pollution or harmful alteration of underground water in
the aquifer by salt water or other deleterious matter admitted from another
stratum or from the surface of the ground;

(E) wilfully or negligently causing, suffering, or permitting
underground water from the aquifer to escape into any river, creek, natural
walercourse, depression, lake, reservoir, drain, sewer, street, highway, road,
or road dilch, or onto any land other than that of the owner of the well
unless such discharge is authorized by permit, rule, or order issued by the
commission under Chapter 26, Water Code;

(F) underground waler pumped from the aquifer for
irrigation that escapes as irrigation tailwater onto land other than that of
the owner of the well unless permission has been granted by the occupant
of the land receiving the discharge; or

(G) for water produced from an artesian well, “waste” has
the meaning assigned by Section 11.205, Water Code.

(22) “Well” means a bored, drilled, or driven shaft or an artificial
opening in the ground made by digging, jetting, or some other method
where the depth of the shaft or opening is greater than its largest surface
dimension, but does not inclnde a surface pit, surface excavation, or
natural depression,
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(23) *Well J-17” means state well number AY-68-37-203 located
in Bexar County.

(24) “Well J-27" means state well number YP-69-50-302 located
in Uvalde County.

(25) “Withdrawal” means an act or a failurc Lo act that results in
taking water from the aquifer by or through man-made facilities, including
pumping, withdrawing, or diverting underground water.

SECTION 1.04. BOUNDARIES. The authority includes the territory
contained within the following area:

(1) all of the areas of Bexar, Medina, and Uvalde counties;

(2) all of the area of Comal County, except that portion of the
county that lies North of the North line through the county of Subdivision
No. 1 of the Underground Water Reservoir in thec Edwards Limestone,
Balcones escarpment area, as defined by the order of the Board of Water
Engineers dated January 10, 1957;

(3) the part of Caldwell County beginning with the intersection of
Hays County Road 2066 and the San Marcos River;

THENCE southeast along the San Marcos River to the point of
intersection of Caldwell, Guadalupe, and Gonzales counties;

THENCE southeast along the Caldwell-Gonzales County line to its
intersection with U.§, Highway 183;

THENCE north along U.S. Highway 183 1o its intersection with State
Highway 21;

THENCE southwest along State Highway 21 to its intersection with
Hays County Road 266;

THENCE southwest along Hays County Road 266 o the place of
beginning;

(4) the part of Hays County beginning on the northwest line of the
R. B. Moore Survey, Abstract 412, in Comal County where it crosses the
Comal County-Hays County line northeast along the northwest line of said
Survey to the northeast corner of said Survey in Hays County, Texas;

THENCE southeast in Hays County, Texas across the Jas. Deloach
Survey, Abstract 878, to thc most westerly northwest corner of the Presidio
Irrigation Co. Survey, Abstract 583;

THENCE northeast along the northwest line of said Survey to its most
northerly northwest corner;

THENCE continuing in the same line across the R.S. Clayton Survey
2, Block 742, to the west line of the H. & G. N. RR. Co. Survey 1,
Abstract 668;

THENCE north along the west ling of said Survey to its northwest
corner;

THENCE east along the north line of said Survey to its northeast
corner;

THENCE northeast across the David Wilson Survey 83, Abstract 476,
to the southeast corner of the F. W. Robertson Survey 71, Abstract 385;

THENCE north along the east line of said Survey to the southwest
corner of the Benjamin Weed Survey 72, Abstract 483;

THENCE east along the south line of said Survey 1o its southeast
corner;
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THENCE northeast across the William Gray Survey 73, Abstract 92,
and the Murray Bailey Survey 75, Abstract 42, to the southwest corner of
the D.Holderman Survey 33, Abstract 225;

THENCE north along the west line of said Survey to its northwest
corner;

THENCE continuing in the same line to the north line of the Day Land
& Cattle Co. Survey 672;

THENCE west along said north line of said Survey to its northwest
corner, which is in the east line of the Jesse Williams Survey 4 to the
northeast corner of said Survey;

THENCE west along the north line of said Survey to the Southwest
comer of the Amos Singleton Survey 106, Abstract 410;

THENCE north along the west lines of said Amos Singleton Survey
106 and the Watkins Nobles Survey 107, Abstract 346, to the northwest
corner of said Watkins Nobles Survey 107;

THENCE east along the north line of said Survey to the southwest
corner of the Jesusa Perez Survey 14, Abstract 363;

THENCE north along the west line of said Jesusa Perez Survey 14 to
its northwest corner;

THENCE east along the north line of said Survey to its northeast
cormer;

THENCE, south along the east line of said Survey for a distance of
approximately 10,000 feet to its intersection with Ranch Road 150;

THENCE, east by southeast along Ranch Road 150 approximately
24,500 feet to its intersection with the southern boundary line of the
Andrew Dunn Survey 9, Abstract 4;

THENCE, east along the south line of said survey as it extends and
becomes the southern boundary line of the Morton M. McCarver Survey
4, Abstract 10, for a distance of approximately 7,000 feet (o its intersection
with Ranch Road 2770;

THENCE, south on Ranch Road 2770 for a distance of approximately
400 feet to its intersection with Farm-to-Market Road 171;

THENCE, east along Farm-to-Market Road 171 for a distance of
approximately 10,500 feet to its intersection with Farm-to-Market Road 25;

THENCE, north by northeast along Farm-to-Market Road 25 for a
distance of approximately 3,100 feet to its intersection with
Farm-to-Market Road 131;

THENCE, east by southeast along Farm-to-Market Road 131 for a
distance of approximately 3,000 feet to its intersection with the east line
of the Thomas G. Allen Survey, Abstract 26;

THENCE south along the east ling of said Thomas G. Allen Survey to
the most northerly northwest corner of the Elisha Pruett Survey 23,
Abstract 376;

THENCE southwest along a west line of said Elisha Pruett Survey 23
to the west corner of said Survey;

THENCE southeast along the southwest line of said Survey to the
north corner of the John Stewart Survey, Abstract 14;

THENCE southwest along the northwest line of said John Stewart
Survey (o its wesl corner;
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THENCE continuing in the same line to the most northerly southwest
line of the John Jones Survey, Abstract 263;

THENCE southeast along said southwest line to an interior corner of
said John Jones Survey;

THENCE southwest along the most southerly northwest line of said
Survey to the southwest corner of said Survey;

THENCE southeast along the south line of said Survey to the north
corner of the James W. Williams Survey 11, Abstract 473;

THENCE southwest along the northwest line of said James W.
Williams Survey 11 to its west corner;

THENCE southeast along the southwest line of said Survey to the
north right-of-way line of the I. & G. N. RR;

THENCE southwest along said right-of-way of said I. & G. N. RR. to
the Hays County-Comal County line;

THENCE south along said county line to the northwest line of the
R. B. Moore Survey, Abstract 412, in Hays County where it crosses the
Hays County-Comal County line;

(5) all of the territory of Hays County contained within the
following described arca:

Beginning on the most southern point of Hays County at the
intersection of Hays, Comal, and Guadalupe Counties; then continuing in
a northeasterly direction along the Hays-Guadalupe county line to its
intersection with the Hays-Caldwell county line; then continuing along the
Hays-Caldwell county line to an intersection with Farm-to-Market Road
150; then continuing in a northwesterly direction along Farm-to-Market
Road 150 to the intersection with the existing southern boundary of the
part of Hays County described in Subdivision (4) of this section; then
continuing in a southwesterly direction along the existing southern
boundary of the part of Hays County described in Subdivision (4) of this
section to the intersection with the Hays-Comal county line; then
continuing in a southerly direction along the Hays-Comal county ling to
the point of beginning;

(6) the part of Guadalupe County beginning at the Guadalupe
County-Caldwell County-Hays County line at the San Marcos River in the
northeast corner of Guadalupe County, Texas.

THENCE southwest along the Guadalupe County-Hays County ling to
the intersect of the Guadalupe County-Hays County-Comal County line.

THENCE southwest along the Guadalupe County-Comal County line to
the intersect of the Guadalupe County-Comal County-Bexar County
intersect at the Cibolo creek.

THENCE south along the Guadalupe County-Bexar County line along
the Cibolo creek to the intersect of the Guadalupe County-Bexar
County-Wilson County line.

THENCE south along the Guadalupe County-Wilson County line along
the Cibolo creek to the intersect and crossing of Guadalupe County Road
417.

THENCE east along Guadalupe County Road 417 to the inlersect of
Guadalupe County Road 417 and Guadalupe County Road 412.
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THENCE northeast along Guadalupe County Road 412 to the intersect
of Guadalupe County Road 412 and Guadalupe County Road 411 A,

THENCE east along Guadalupe County Road 411 A to the intersect of
Guadalupe County Road 411 A and Farm-to-Market road number 725.

THENCE north aleng Farm-to-Market Road 725 to the intersect of
Farm-to-Market Road 725 and Interstate Highway 10.

THENCE east along Interstate Highway 10 to the intersect of Interstate
Highway 10 and State Highway 90,

THENCE east along State Highway 90 to the Guadalupe
County-Caldwell County line at the San Marcos river.

THENCE northwest along the Guadalupe County-Caldwell County line
along the San Marcos river Lo the place of beginning; and

(7} the part of Atascosa Countly beginning on the north line of the
Robt. C. Rogers Survey, at the Bexar County-Atascosa County line, to its
northwest corner, which is the northeast corner of the F. Brockinzen
Survey, Abstract 86;

THENCE south along the east line of said Survey passing through its
southeast corner and continuing south along the east line of the F.
Brockinzen Survey, Abstract 90, to its southeast corner;

THENCE west along the south line of said survey lo its southwest
corner;

THENCE north along the west line of said F. Brockinzen Survey to the
southeast corner of the B, Bonngartner Survey, Abstract 87;

THENCE west along the south line of said B. Bonngartner Survey
passing through its southwest corner and continuing along the south line
of the J. B. Goettlemann Survey, Abstract 309, (o the Atascosa
County-Medina County ling;

THENCE north along the Atascosa County-Medina County line to the
Bexar County line;

THENCE east along the Atascosa County-Bexar County Line to the
place of beginning,

SECTION 1.05. FINDINGS RELATING TO BOUNDARIES. The
legislature finds that the boundaries and field notes of the authority form
a closure. A mistake in the field notes or in copying the field notes in
the legislative process does not affect the organization, existence, or
validity of the district or the legality or operation of the district or its
governing body.

SECTION 1.06. FINDING OF BENEFIT. (a) The legislature finds
that the water in the unique underground system of water-bearing
formations known as the Edwards-Balcones Fault Zone Aquifer has a
hydrologic interrelationship to the Guadalupe, San Antonio, San Marcos,
Comal, Frio, and Nueces river basins, is the primary source of water for
the residents of the region, and is vital to the general economy and welfare
of this state. The legislature finds that it is necessary, appropriate, and a
benefit to the welfare of this state to provide for the management of the
aquifer through the application of management mechanisms consistent with
our legal system and appropriate to the aquifer system.

(b) The legislature further finds that the state will be benefitted by
exercise of the powers of the authority and by the works and projects that
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are to be accomplished by the authority under powers conferred by Article
XVI, Section 59, of the Texas Constitution. The authority is created to
serve a public use and benefit.

SECTION 1.07. OWNERSHIP OF UNDERGROUND WATER. The
ownership and rights of the owner of the land and the owner’s lessees and
assigns, including holders of recorded liens or other security interests in
the land, in underground water and the contract rights of any person who
purchases water for the provision of potable water to the public or for the
resale of potable water to the public for any use are recognized. However,
action taken pursuant (o this Act may not be construed as depriving or
divesting the owner or the owner's lessecs and assigns, including holders
of recorded liens or other security interests in the land, of these ownership
rights or as impairing the contract rights of any person who purchases
water for the provision of potable water to the public or for the resale of
potable watcr to the public for any use, subject to the rules adopted by the
authority or a district cxercising the powers provided by Chapter 52, Water
Code. The legislature intends that just compensation be paid if
implementation of this article causes a taking of private property or the
impairment of a contract in contravention of the Texas or federal
constitution.

SECTION 1.08. GENERAL POWERS. (a) The authority has all of the
powers, rights, and privileges necessary to manage, conserve, preserve, and
protect the aquifer and 10 increase the recharge of, and prevent the waste
or pollution of waier in, the aquifer. The authority has all of the rights,
powers, privileges, authority, functions, and duties provided by the general
law of this state, including Chapters 50, 51, and 52, Water Code,
applicable to an authority crcated under Article XVI, Section 59, of the
Texas Constitution. This article prevails over any provision of gencral law
that is in conflict or inconsistent with this article regarding the area of the
authority's jurisdiction.

(b) The authority’s powers regarding underground water apply only to
underground water within or withdrawn from the aquifer. This subsection
is not intended to allow the authority to regulate surface water.

(¢) The authority and local governments with pollution control powers
provided under Subchapters D and E, Chapter 26, Water Code, in order to
prevent pollution and enforce water quality standards in the counties
included within the authority’s boundaries and within a buffer zone that
includes all of the area less than five miles outside of those counties, shall
apply pollution control regulations equally and uniformly throughout the
arca within the counties and the buffer zone. The buffer zone does not
include the territory within a water management district created under
Chapter 654, Acts of the 71st Legislature, Regular Session, 1989.

SECTION 1.09, BOARD OF DIRECTORS. (a) The authority is
governed by a board of nine directors.

{b) The board consists of:

(1) a member appointed by the South Central Texas Water
Advisory Committee created by this Act;

(2} three residents of Bexar County, with two residents appointed
by the governing body of the city of San Antonio and onc resident
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appointed by the Commissioners Court of Bexar County to represent cities
and communities in the county other than the city of San Antonio;

(3) one resident of Comal County or the city of New Braunfels
appointed by th¢ Commissioners Court of Comal County;

(4) one resident of Hays County appointed by the governing body
of the city of San Marcos;

(5) one resident of Medina County appointed by the governing
body of the Medina Underground Water Conservation District;

(6) one resident of Uvalde County appointed by the governing
body of the Uvalde Underground Water Conservation District; and

(7) one person appointed in rotation who is from Atascosa,
Medina, or Uvalde counties, with that person appointed by the governing
body of the Evergreen Underground Water District, by the Medina
Underground Water Conservation District, or by the Uvalde County
Underground Water Conservation District, with the person appointed by the
Evergreen Underground Water District serving the first term, followed by
a person appointed by the Medina Underground Water Conservation
District to serve the second term, followed by a person appointed by the
Uvalde County Underground Water Conservation District to serve the third
term, and rotating in that order of appointment for subsequent terms.

(c) The Commissioners Court of Bexar County and the governing body
of the city of San Antonio shall make appointments under Subsection (b)
of this section that accurately reflect the ethnic composition of the
population of Bexar County.

(d) The initial directors of the board shall draw lots to determine their
lerms. Four initial directors serve (erms that expire June 1, 1995. Five
initial directors serve terms that expire June 1, 1997, Subsequent directors
shall be appointed to serve staggered four-year terms, the appropriate
number of which expire June 1 of each odd-numbered year.

(e) At the initial meeting of the board, the members shall select one
member to serve as presiding officer. The presiding officer serves a term
sct by rule of the board not o exceed four years. An act of the board is
not valid unless adopted by the affirmative vote of a majority of the
members of the board.

(f) A board member receives no compensation for service on the board
but is entitled to reimbursement for actual and necessary expenses incurred
in the performance of the member’s duties.

(g) A board member shall hold office until a successor has been
selected and approved and has qualificd by taking the oath of office.

(h) If a vacancy on the board occurs, the governing body that
appointed the vacating member shall appoint another person having the
same gualifications required of the vacating member to serve the unexpired
portion of thc vacating member’s term.

SECTION 1.10. SOUTH CENTRAL TEXAS WATER ADVISORY
COMMITTEE. (a) The South Central Texas Water Advisory Committee
shall advise the board on downstream water rights and issues. The
advisory committee consists of one member appointed by the governing
body of each of the following countics and municipalities, except that
Atascosa and Guadalupe counties may not have a representative on the
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advisory committee when the county has a representative member on the
board:

(1) Atascosa;

(2) Caldwell,;

(3) Calhoun;

(4) Comal;

(5) DeWitt;

(6) Goliad;

(7) Gonzales;

(8) Guadalupe;

(9) Hays;

(10) Karnes;

(11) Medina;

(12) Nueces;

(13) Refugio;

(14) San Patricio;

(15) Uvalde;

(16) Victoria;

(7 Wilson;

(18) the city of San Antonio;

(19) the city of Victoria; and

(20) the city of Corpus Christi.

(b) A member inust be a resident or qualified voter of or engaged in
business in a county all or part of which is included in the member’s area
of represcntation.

(c) The reimbursement of an advisory committee member for expenses
is on the same terms as the reimbursement of board members. An advisory
commitiee member is not entitled (o0 compensation.

(d} An advisory committee member holds office until a successor is
appointed.

(e) The authority shall send Lo each advisory commiltee member all
the communications of the authority that are extended to board members
and may participate in board meetings to represent downstream water
supply concerns and assist in solutions to those concerns. Advisory
committee members may not vote on a board decision,

(f) The advisory committee by resclution may request the board 1o
reconsider any beard action that is considered prejudicial to downstream
water interests. If the board review does not result in a resolution
satisfactory to the advisory commiltee, the advisory committee by
resolution may request the commission to review the action. The
commission shall review the action and may make a recommendation to the
board. If the board determines that the board’s action is contrary to an
action of the commission affecting downstream interests, the board shall
reverse itself.

(g) The advisory committee shall meet (o organize and elect a
presiding officer.

(h) The presiding officer of the advisory committee shall submit a
report assessing the effectiveness of the authority to the commission and
the authority by March 31 of each even-numbered year. The report must
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assess the effect on downstream water rights of the management of the
aquifer. The authority shall consider the report in managing the authority’s
affairs,

(i) The advisory committee’s duties include;

(1) assisting the authority in developing the anthority’s demand
management plan for the county that the representalive represents;

(2) assisting the authority to implement the demand management
plan; and

(3) performing other duties requested by the board that the
representative may practicably perform.

SECTION 1.11. GENERAL POWERS AND DUTIES OF THE BOARD
AND AUTHORITY. (a) The board shall adopt rules necessary to carry
out the authority’s powers and duties under this article, inciuding rules
governing procedures of the board and authority.

(b} The authority shall ensure compliance with permitting, melering,
and reporting requircments and shall regulate permits.

(¢) The authority may issue orders to enforce this article or its rules.

(d} The authority may:

(1) issue or administer grants, loans, or other financial assistance
to water users for water conservation and water reuse;

(2) cnter into contracts;

(3} sue and be sued in its own name;

(4} receive gifts, grants, awards, and loans for use in carrying out
its powers and duties;

(5) hire an executive director to be the chief administrator of the
authority and other employces as necessary to carry out its powers and
duties;

(6) delegate the power to hire employees to the executive director
of the authority;

(7) own real and personal property;

(8) close abandoned, wasteful, or dangerous wells;

(9) hold permits under state law or under federal law pertaining to
the Endangered Species Act of 1973 (16 U.S.C. Section 1531 et seq.) and
its amendments;

(10) enforce Chapter 32, Water Code, and commission rules
adopted under that Act within the authority’s boundaries; and

(11) require 1o be furnished 1o the authority water well drillers’
logs that arc required by Chapter 32, Water Code, to be kept and furnished
to the commission.

(e} The authority shall make a good faith effort to award to
minority-owned and women-owned businesses contracts issued under Lhe
powers and duties granted under this scction in the amount of 20 percent
of the total amount of those contracts. Not later than October 31 of every
even-numbered year, the authority shall file with the governor and each
house of the legislature a written report containing the following
information for the previous two years for all businesses, for
minority-owned and women-owned businesses classified by minority group
and within cach minority group classification, by gender, the total number
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of contracts issued by the authority; the total dollar amount of those
contracts; and the total number of busincsses submitting bids or proposals
relating to such contracts and to the purpose of such contracts. In this
subsection:

(1) “Minority-owned business” means a business entity al least 51
percent of which is owned by members of a minority group or, in the case
of a corporation, at least 51 percent of the shares of which are owned by
members of a minority group, and that is managed and controlled by
members of a minority group in its daily operations;

(2) “Minority group” includes:

{A) African Americans

(B) American Indians

{C) Asian Americans; and

(D) Mexican Americans and other Americans of Hispanic
origin; and

{(3) “Women-owned business” means a business entity at least 51
percent of which is owned by women, or in the case of a corporation, at
least 51 percent of the shares of which are owned by women, and that is
managed and controlled by women in its daily operations.

{f) The authority may contract with a person who uses water from the
agquifer for the authority or that person Lo construct, operate, own, finance,
and maintain water supply facilities. Management fees or special fees may
not be used for purchasing or operating these facilities. For the purpose
of this subsection, “water supply facility” includes a dam, reservoir,
treatment facility, transmission facility, or recharge project.

(g) The authority has the power of eminent domain. The authority
may not acquir¢c rights to underground water by the power of e¢minent
domain.

(h) The authority is subject to the open meetings law, Chapter 271,
Acts of the 60th Legislature, Regular Scssion, 1967 (Article 6252-17,
Vemnon’s Texas Civil Statutes), the open records law, Chapter 424, Acts
of the 63rd Legislature, Regular Scssion, 1973 (Article 6252-17a, Vernon's
Texas Civil Statutes), and the Administrative Procedure and Texas Register
Act (Article 6252-13a, Vernon’s Texas Civil Statutes).

SECTION 1.12. SUNSET COMMISSION REVIEW. (a) The board is
subject to review under Chapter 325, Government Code (Texas Sunset
Act), but may not be abolished under that Act. The review shall be
conducted as if the board were scheduled to be abolished
September 1, 2005.

(b) Unlcss members of the board are continued in office after the
revicw, their membership expires September 1, 2005.

(c) When the membership of the board of directors expires under
Subsection {(b) of this scction, a new board of directors shall be appointed
as provided by this article, with each new member serving for the
unexpired term of the member's predecessor. A member whose
membership has expircd under Subsection (b) is not eligible for
reappointment under this subsection.

SECTION 1.13. REUSE AUTHORIZED. Any regulation of the
withdrawal of water from the aquifer must allow for credit to be given for
certified reuse of the water. For regulatory credit, the authority or a local
underground water conservation district must certify:
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(1) the lawful use and reuse of aquifer water:
(2) the amount of aquifer water to be used; and
(3) the amount of aquifer withdrawals replaced by reuse.

SECTION 1.14. WITHDRAWALS. (a) Authorizations to withdraw
water from the aquifer and all authorizations and rights to make a
withdrawal under this Act shall be limited in accordance with this section
to:

(1) protect the water quality of the aquifer;

(2) protect the water quality of the surface streams to which the
aquifer provides springflow;

(3) achieve water conservation;

(4) maximize the beneficial use of water available for withdrawal
from the aquifer;

(5) protect aquatic and wildlife habitat;

(6) protect species that are designated as threatened or endangered
under applicable federal or state law; and

(7) provide for instream uses, bays, and estuaries.

(b} Except as provided by Subsections {d), (f), and (h) of this section
and Section 1.26 of this article, for the period ending December 31, 2007,
the amount of permitted withdrawals from the aquifer may not exceed
450,000 acre-feet of water for each calendar year.

(c) Except as provided by Subsections {d), (F), and (h) of this section
and Section 1.26 of this article, for the period beginning Janunary 1, 2008,
the amount of permitted withdrawals from the aquifer may not exceed
400,000 acre-feet of water for each calendar year.

(d) If, through studies and implementation of water management
strategies, including conservation, springflow augmentation, diversions
downstream of the springs, reuse, supplemental recharge, conjunctive
management of surface and subsurface water, and drought management
plans, the authority determines that additional supplies are available from
the aquifer the authority, in consultation with appropriate state and federal
agencies, may revicw and may increase the maximum amount of
withdrawals provided by this section and set a different maximum amount
of withdrawals,

(¢) The authority may not allow withdrawals from the aquifer through
wells drilled after June 1, 1993, except additional water as provided by
Subsection (d) and then on an interruptible basis.

(f) If the level of the aquifer is equal to or greater than 650 feet above
mean sca level as measured at Well J-17, the authority may authorize
withdrawal from the San Antonio pool, on an uninterruptible basis, of
permittcd amounts. If the level of the aquifer is equal to or greater than
845 feet at Well J-27, the authority may authorize withdrawal from the
Uvalde pool, on an uninterruptible basis, of permitted amounts. The
authority shall limit the additional withdrawals to ensure that springflows
are not affected during critical drought conditions.

(g) The authority by rule may define other pools within the aquifer,
in accordance with hydrogeologic research, and may establish index wells
for any pool to monitor the level of the aquifer to aid the regulation of
withdrawals from the pools.
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(h) To accomplish the purposes of this article, by June 1, 1994, the
authority, through a program, shall implement and enforce water
management practices, procedures, and methods to ensure that, not later
than December 31, 2012, the continvous minimum springflows of the
Comal Springs and th¢ San Marcos Springs are maintained to protect
endangered and threatened species to the extent required by federal law,
The authority from time to time as appropriate may revise the practices,
procedures, and methods. To meet this requirement, the authority shall
require:

(1) phased reductions in the amount of water that may be used or
withdrawn by existing users or categories of other users; or

(2) implementation of alternative management praclices,
procedures, and methods.

SECTION 1.15. PERMIT REQUIRED. (a) The authority shall manage
withdrawals from the aquifer and shall manage all withdrawal points from
the aquifcr as provided by this Act,

(b) Except as provided by Sections 1.17 and 1.33 of this article, a
person may not withdraw water from the aquifer or begin construction of
a well or other works designed for the withdrawal of water from the
aquifer without obtaining a permit from the authority.

{c) The authority may issue¢ regular permits, term permits, and
emergency permits.

(@) Each permit must specify the maximum rate and total volume of
water that the water user may withdraw in a calendar ycar.

SECTION 1.16. DECLARATIONS OF HISTORICAL USE; INITIAL
REGULAR PERMITS. (a) An existing user may apply for an initial
regular permit by filing a declaration of historical use of underground
water withdrawn from the aquifer during the historical period from June
1, 1972, through May 31, 1993,

(b} An existing user's declaration of historical use must be filed on or
before March 1, 1994, on a form prescribed by the board. An applicant
for a permit must timely pay all application fees requircd by the board.
An owner of a well used for irrigation must include additional
documentation of the number of acres irrigated during the historical period
provided by Subsection (a) of this section.

(c) An owner of a well from which the water will be used exclusively
for domestic use or watering livestock and that is exempt under Section
1.33 of this article is not required to file a declaration of historical use.

(d) The board shall grant an initial regular permit to an existing user
who:

(1) files a declaration and pays fees as required by this section;
and

(2) establishes by convincing evidence beneficial use of
underground water from the aquifer.

(e) To the extent water is available for permitting, the board shall
issue the existing user a permit for withdrawal of an amount of water equal
to the user’s maximum beneficial use of water without waste during any
one calendar year of the historical period. If a water user does not have
historical use for a full year, then the authority shall issue a permit for
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withdrawal based on an amount of water that would normally be
beneficially used without waste for the intended purpose for a calendar
year. If the total amount of water determined to have been beneficially
used without waste under this subscction exceeds the amount of water
available for permitting, the authority shall adjust the amount of water
authorized for withdrawal under the permits proportionately to meet the
amount available for permitting. An existing irrigation uscr shall receive
a permit for not less than two acre-feet a year for each acrc of land the
user actually irrigated in any one calendar year during the historical period.
An existing user who has operated a well for three or more years during
the historical period shall receive a permit for at least the average amount
of water withdrawn annually during the historical period.

{(f) The board by rule shall consider the equitable treatment of a person
whose historic use has been affected by a requirement of or participation
in a federal program.

(g) The authority shall issue an initial regular permit without a term,
and an initial regular permit remains in effect until the permit is
abandoned, cancelled, or retired.

(h) The board shall notify each permit holder that the permit is subject
to limitations as provided by this article.

SECTION 1.17. INTERIM AUTHORIZATION. (a) A person who, on
the effective date of this article, owns a producing well that withdraws
water from the aquifer may continue to withdraw and beneficially use
water without waste until final action on permits by the authority, if;

(1) the well is in compliance with all statutes and rules relating
to well construction, approval, location, spacing, and operation; and

(2) by March 1, 1994, the person fil¢s a declaration of historical
use on a form as required by the authority.

(b} Use under interim authorization may not exceed on an annual basis
the historical, maximum, beneficial use of water without waste during any
one calendar year as evidenced by the person’s declaration of historical use
calculated in accordance with Section 1.16(e} of this article, unless that
amount is otherwise determined by the authority.

(¢) Use under this section is subject to the authority’s comprehensive
management plan and rules adopted by the authority.

{d) Interim authorization for a well under this section ends on:

(1) entry of a final and appealable order by the authority acting
oh the application for the well; or

(2) March 1, 1994, if the well owner has not filed a declaration
of historical use,

SECTION 1.18. ADDITIONAL REGULAR PERMITS. (a) To the
extent water is available for permitting after the issuance of permits to
existing users, the authority may issue additional regular permits, subject
to limits on the total amount of permitted withdrawals determined under
Scction 1.14 of this article.

(b} The authority may not consider or take action on an application
relating to a proposed or existing well of which there is no evidence of
actual beneficial use before June 1, 1993, until a final determination has
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been made on all initial regular permit applications submitted on or before
the initial application date of March 1, 1994.

SECTION 1.19. TERM PERMITS, (a) The authority may issue
interruptible term permits for withdrawal for any period the authority
considers feasible, but may not issue a term permit for a period of more
than 10 years.

(b) A holder of a term permit may not withdraw water from the San
Antonio pool of the aquifer unless the level of the aquifer is higher than
665 feet above sea level, as measured at Well J-17.

(¢) A holder of a term permil may not withdraw water from the
Uvalde pool of the aquifer unless the level of the aquifer is bhigher than
865 feet above sea level, as measured at Well J-27.

SECTION 1.20., EMERGENCY PERMITS. (a) Emergency permits
may be issued only to prevent the loss of life or to prevent severe,
imminent threats to the public health or safety.

(b} The term of an emergency permit may not excecd 30 days, unless
renewed.

(¢) The board may rchew an emergency permit.

(d) The holder of an emergency permit may withdraw water from the
aquifer without regard to its effect on other permit holders.

SECTION 1.21. PERMIT RETIREMENT. (a) The authority shall
prepare and implement a plan for reducing, by January 1, 2008, the
maximum annual volume of water authorized to be withdrawn from the
aquifer under regular permits to 400,000 acre-fecet a year or the adjusted
amount determined under Subsection (d) of Section 1.14 of this article.

(b} The plan must be enforceable and must include water conservation
and reuse measures, measures to rctire water rights, and other water
management measurcs designed to achieve the reduction levels or
appropriate management of the resource.

(c) If, on or after January 1, 2008, the overall volume of water
authorized to be withdrawn from the aquifer under regular permits is
greater than 400,000 acre-feet a year or greater than the adjusted amount
determined under Subsection (d) of Section 1,14 of this article, the
maximum authorized withdrawal of each rcgular permit shall be
immediately reduced by an equal percentage as is necessary to reduce
overall maximum demand to 400,000 acre-feet a year or the adjusted
amounl, as appropriate, The amount reduced may be restored, in whole
or in part, as other appropriate mcasures are implemented that maintain
overali demand at or below the appropriate amount.

SECTION 1.22. ACQUISITION OF RIGHTS. (a) The authority may
acquire permitted rights to use water from the aquifer for the purposes of:

(1) holding those rights in trust for sale or transfer of the water
or the rights to persens within the authority’s jurisdiction who may use
water from the aguifer;

(2) holding those rights in trust as a means of managing overall
demand on the aguifer;

(3) holding those rights for resale or retirement as a means of
complying with pumping reduction requirements under this article; or
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(4) retiring those rights, including those rights already permitted.

(b) The authority may acquire and hold permits or rights to appropriate
surface water or groundwater from sources inside or outside of the
authority's boundaries. -

(c) Notwithstanding any other provisions of law, the authority’s
acquisition of permitted rights to use water from the aquifer is eligible for
financial assistance from;

(1) the water supply account of the Texas Water Development
Fund under Subchapter D, Chapter 17, Water Code;

(2) the water loan assistance fund under Subchapter C, Chapter 15,
Water Code; and

(3) the revenue bond program under Subchapter I, Chapter 17,
Water Code.

SECTION 1.23. CONSERVATION AND REUSE PLANS. (a) The
authority may require holders of regular permits and holders of term
permits to submit water conservation plans and, if appropriate, rcuse plans
for review and approval by the authority. The board by rule shall require
a plan to be implemented after a reasonable time after a plan’s approval.

(b) The board shall assist users in developing conservation or reuse
plans.

(c) The anthority biennially shall prepare and update enforceable and
effective conservation and reuse plans as required by this article. Not later
than Janvary 1 of each odd-numbered ycar the authority shall submit the
plan to the legislature.

SECTION 1.24. LOANS AND GRANTS. (a) Notwithstanding any
other provision of law, the authority is eligible as a lender district to
receive loans from the Texas Water Development Board under the
agricullural water conservation bond program under Subchapter J, Chapter
17, Water Code,

(b) The authority may apply for, request, solicit, contract for, receive,
and accept gifts, grants, and other assistance from any source for the
purposes of this article.

(¢) The authority may issue grants or make loans to finance the
purchase or installation of equipment or facilities. If the authority issues
a grant for a water conservation, reuse, or water management project, the
authority may require the beneficiary to transfer to the authority permitted
rights to aquifer water equal to a portion of the water conserved or made
available by the project.

SECTION 1.25. COMPREHENSIVE MANAGEMENT PLAN.
{a) Consistent with Section 1,14 of this article, the authorily shall develop,
by September 1, 1995, and implement a comprehensive water management
plan that includes conservation, future supply, and demand management
plans. The authority may not delegate the development of the plan under
Section 1.42 of this article,

{(b) The authority, in conjunction with the South Central Texas Water
Advisory Committee, the Texas Water Development Board, and
underground water conscrvation districts within the authority’s boundaries,
shall develop a 20-year plan for providing alternative supplics of water to
the region, with five-year goals and objectives, to be implemented by the
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authority and reviewed annually by the appropriate state agencies and the
Edwards Aquifer Legislative Oversight Committee. The authority, advisory
committee, Texas Water Development Board, and districts, in developing
the plan, shall:

(1) thoroughly investigate all alternative technologies;

(2) investigate mechanisms for providing financial assistance for
alternative supplics through the Texas Water Development Board; and

(3) perform a cost-benefit analysis and an environmental analysis.

SECTION 1.26. CRITICAL PERIOD MANAGEMENT PILAN. The
authority shall prepare and coordinate implementation of a plan for critical
period management on or before September 1, 1995, The mechanisms
must:

(1) distinguish between discretionary use and nondiscretionary use;
(2) require reductions of all discretionary use to the maximum
extent feasible;
(3) require utility pricing, to the maximum extent feasible, to limit
discretionary use by the customers of water utilities; and
(4) require reduction of nondiscretionary use by permitted or
contractoal users, to the extent further reductions are necessary, in the
reverse order of the following water use preferences:
(A) municipal, domestic, and livestock;
(B) industrial and crop irrigation;
(C) residential landscape irrigation;
(D) recreational and pleasure; and
(E) other uses that ar¢ authorized by law.

SECTION 1.27, RESEARCH. (a) The authority shall complete
research on the technological feasibility of springflow enhancement and
yield enhancement that, immediately before September 1, 1993, is being
conducted by the Edwards Underground Water District.

(b) The authority may conduct research to:

(1) augment the springflow, enhance the recharge, and enhance the
yicld of the aquifer;

(2) monitor and protect water quality;

(3) manage water resources, including water conservation, water
use and reuse, and drought management measures; and

(4) develop alternative supplies of water for users.

(¢) The authority may schedule demonstration projects for purposes of
Subsection (b)(1) of this section.

(d) The authority may contract with other persons to conduct research.

SECTION 1.28. TAX; BONDS. (a} The authority may not levy a
property tax,

(b} The authority may issue revenue bonds to finance the purchase of
land or the purchase, construction, or installation of facilitics or cquipment,
The authority may not allow for any person to construct, acquire, or own
facilities for transporting groundwater out of Uvalde County or Medina
County.

(c) Bonds issued by the authority are subject to review and approval
of the attormey general and the commission. If the atlorney general finds
that the bonds have been authorized in accordance with the law, the
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attorney general shall approve them, and the comptroller of public accounts
shall register the bonds. Following approval and registration, the bonds
are incontestable and are binding obligations according to their terms.

(d) The authority board may organize proceeds of the bonds into funds
and accounts and may invest the proceeds as the authority board
determincs is appropriate.

SECTION 1.29. FEES. (a) The cost of reducing withdrawals or permit
retirtements must be borne:

(1) solely by users of the aguifer for reducing withdrawals from
the level on the effective date of this article to 450,000 acre-feet a year,
or the adjusted amount determined under Subsection (d} of Section 1.14 of
this article for the period e¢nding December 31, 2007; and

(2) equally by aquifer users and downstream water rights holders
for permit retirements from 450,000 acre-feet a year, or the adjusted
amount determined under Subsection (d) of Section 1.14 of this article for
the period ending December 31, 2007, to 400,000 acre-feet a year, or the
adjusted amount determined under Subsection (d) of Section 1.14 of this
article, for the period beginning January 1, 2008.

(b} The authority shall assess equitable aquifer management fees based
on aquifer vuse under the water management plan to finance its
administrative expenses and programs authorized under this article. Each
water district governed by Chapter 52, Water Code, that is within the
authority’s boundaries may contract with the authority to pay expenses of
the authority through taxes in lieu of user fees to be paid by water users
in the district. The contract must provide that the district will pay an
amount equal to the amount that the waler users in the district would have
paid through user fees. The authority may not collect a total amount of
fees and taxes that is more than is reasonably necessary for the
administration of the authority.

(c) The authority shall also assess an equitable special fee based on
permitted aquifer water rights to be used only to finance the retirement of
rights necessary to meet the goals provided by Scction 1.21 of this article.
The authority shall set the cquitable special fees on permitted aquifer users
at a level sufficient to match the funds raised from the assessment of
equitable special fees on downstream water rights holders.

(d) The commission shall assess equitable special fees on all
downstrcam water rights holders in the Guadalupe River Basin to be used
solely to finance the retirement of aquifer rights necessary to mect the
goals provided by Section 1.21 of this article. Fees assessed under this
subsection may not excecd one-half of the cost of permit retirements from
450,000 acre-feet a year, or the adjusted amount determined under
Subsection (d) of Section 1.1i4 of this article, for the period ending
December 31, 2007, to 400,000 acre-feet a year for the period beginning
Januvary 1, 2008. The authority shall report to the commission the
estimalted costs of the retirements. The amount of fees assessed under this
subsection shall be determined in accordance with rules adopted by the
commission for fees under the South Texas watermaster program with
adjustments as necessary to ensure that fees are equitable between users,
including priority and nonpriority hydroelectric users. A downstream water
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rights holder shall pay fecs assessed under this subsection to the authority.
A fee may not be assessed by the commission under this subsection on
contractual deliveries of water stored in Canyon Lake that may be diverted
downstream of the San Marcos Springs or Canyon Dam. A person or
entity making a contractual sale of waler stored upstream of Canyon Dam
may not establish a systemwide rate that requires purchasers of
upstream-stored water to pay the special fee assessed under this subsection.

{e) In developing an equitable fee structure under this section, the
authority may establish different fee rates on a per acre-foot basis for
different types of use. The fees must be cquitable between types of uses.
The fee rate for agricultural use shall be based on the volume of water
withdrawn and may not be more than 20 percent of the fee rate for
municipal use. The authority shall assess the fees on the amount of water
a permit holder is authorized to withdraw under the permit.

(f) The authority shall impose a permit application fee not to exceed
$25.

(g) The authority may imposc a registration application fee not to
exceed $10.

(h) Special fees collected under Subsection {c) or (d) of this section
may not be used to finance a surface waler supply reservoir project.

(i} The authority shall provide money as necessary, but not to exceed
five percent of the money coliccted under Subsection (d) of this section,
to finance the South Central Texas Water Council’s administrative
expenses and programs authorized under this article.

SECTION 1.30. RIVER DIVERSIONS. (a) The commission may issue
to an applicant a special permit lo divert water from the Guadalupe River
from a diversion point on the river downstream of the peint where the
river emerges as a spring.

{b) A permit issued to a person under this section must condition the
diversion of water from the Guadalupe River on a limitation of withdrawals
under the person’s permit to withdraw water from the aquifer.

(c) A permit issued under Lhis section must provide that the permit
holder may divert water {rom the Guadalupe River only if:

(1) the diversion is made instead of a withdrawal from the aquifer
to enhance the yield of the aquifer; and

(2) the diversion does not impair scnior water rights or vested
riparian rights.

(d) A pecrmit issued in accordance with this section is subordinate to
permitted water rights for which applications were submitted before May
31, 1993, and vested riparian rights.

(e} Sections 11.028 and 11.033, Water Code, do not apply to a permit
issued under this section.

SECTION 1.31. MEASURING DEVICES. (a) The owner of a
nonexempt well that withdraws water from the aquifer shall install and
maintain a measuring device approved by the authority designed to indicate
the flow rate and cumulative amount of water withdrawn by that well.
This requirement may be waived by the authority on writien request by a
well owner to use an alternative method of determining the amount of
water withdrawn.
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(b) The authority is responsible for the costs of purchasing, installing,
and maintaining measuring devices, if rcquired, for an irrigation well in
existence on September 1, 1993,

SECTION 1.32. REPORTS. Not later than March 1 of each year, and
on a form prescribed by the authority, each holder of a permit shall file
with the authority a written report of water use for the preceding calendar
year.
SECTION 1.33. WELL METERING EXEMPTION. (a) A well that
produces 25,000 gallons of water a day or less for domestic or livestock
use is exempt from metering requirements.

(b) Exempt wells must register with the authority or with an
underground water conservation district in which the well is located.

(c) A well within or serving a subdivision requiring platting does not
qualify for an exempt use.

SECTION 1.34. TRANSFER OF RIGHTS. (a2) Water withdrawn from
the aquifer must be used within the boundaries of the authority,

(b) The authority by rule may establish a procedure by which a person
who installs water conservation equipment may sell the water conserved.

(c) A permit holder may lease permitted water rights, but a holder of
a permit for irrigation use may not lease more than 50 percent of the
irrigation rights initially permitted. The user’s remaining irrigation water
rights must be used in accordance with the original permit and must pass
with transfer of the irrigated land.

SECTION 1.35. PROHIBITIONS. (a) A person may not withdraw
water from the aquifer except as authorized by a permit issued by the
authority or by this article.

(b} A person holding a permit issued by the authority may not violate
the terms or conditions of the permit,

(c) A person may not waste water withdrawn from the aquifer,

(d) A person may not pollute or contribute to the pollution of the
aquifer.

(e) A person may not violate this article or a rule of the authority
adopted under this article.

SECTION 1.36. ENFORCEMENT. (a) The authority may enter orders
to enforce the terms and conditions of permits, orders, or rules issued or
adopted under this article,

(b) The authority by rule shall provide for the suspension of a permit
of any class for a failure to pay a required fee or a violation of a permit
condition or order of the authority or a rule adopted by the authority.

SECTION 1.37. ADMINISTRATIVE PENALTY. (a) The authority
may assess an administrative penalty against a person who violates this
article or a rule adopted or order issued under this article in an amount
of not less than $100 or more than $1,000 for each violation and for each
day of a continuing violation,

(b} In determining the amount of the penalty, the authority shall
consider:

(1) the history of previous violalions;
(2) the amount necessary to deter future violations;
(3) efforts to correct the violation:
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(4) enforcement costs relating to the violation; and

(5} any other matters that justice may require.

(c) If after an examination of the facts the authority concludes that the
person did commit a violation, the authority may issue a preliminary report
stating the facts on which it based its conclusion, recommending that an
administrative penalty under this section be imposed, and recommending
the amount of the proposed penalty.

(d) The authority shall give written notice of the report to the person
charged with committing the violation. The notice must include a brief
summary of the facts, a statement of the amount of the recommended
penalty, and a statement of the person’s right to an informal review of the
occurrence of the violation, the amount of the penalty, or both.

(e) Not later than the 10th day after the date on which the person
charged with committing the violation receives the notice, the person may
either give the authority written consent to the report, including the
recommended penalty, or make a written rcquest for an informal review by
the authority.

(f} If the person charged with committing the violation consents to the
penalty recommended by the authority or fails timely to request an
informal review, the authority shall assess the penalty. The authority shall
give the person written notice of its action. The person shall pay the
penaity not later than the 30th day after the date on which the person
receives the notice.

(g) If the person charged with committing a violation requests an
informal review as provided by Subsection (e) of this section, the authority
shall conduct the review. The authority shall give the person wrilten
notice of the results of the review.

(h) Not later than the 10th day after the date on which the person
charged with commitling the violation receives the notice prescribed by
Subsection (g) of this section, the person may make to the authority a
written request for a hearing.

(i) If, after informal rcview, a person who has been ordered to pay a
penalty fails to request a formal hearing in a timely manner, the authority
shall assess the penalty. The authority shall give the person written notice
of its action. The person shall pay the penalty not later than the 30th day
after the date on which the person receives the notice.

(j) Within 30 days after the date the authority’s order is final as
provided by Section 16(c), Administrative Procedure and Texas Register
Act (Article 6252-13a, Vernon’s Texas Civil Statutes), the person shall:

(1) pay the amount of the penalty;

(2) pay the amount of the penalty and fiie a petition for judicial
review contesting the occurrence of the violation, the amount of the
penally, or both the occurrence of the violation and the amount of the
penalty; or

(3) without paying the amount of the penalty, file a petition for
judicial review contesting the occurrence of the violation, the amount of
the penalty, or both the occurrence of the violation and the amount of the
penalty.
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(k) Within the 30-day period, a pcrson who acts under Subsection
(j)(3) of this section may:

(1) stay enforcement of the penalty by:

(A) paying the amount of the penalty to the court for
placement in an escrow account; or

(B) giving to the court a supersedeas bond approved by the
court for the amount of the penalty and that is effective until all judicial
review of the authority’s order is final; or

(2) request the court to stay enforcement of the penalty by:

(A) filing with the court a sworn affidavit of the person
stating that the person is financially unable to pay the amount of the
penalty and is financially unable to give the supersedeas bond; and

(B) giving a copy of the affidavit to the authority by
certified mail.

(1) If the authority receives a copy of an affidavit under Subsection
(k)}2) of this section, it may file, with the court within five days after the
date the copy is received, a conlest to the affidavit. The court shall hold
a hearing on the facts alleged in the affidavit as soon as practicable and
shall stay the enforcement of the penalty on finding that the alleged facts
are true. The person who [iles an affidavit has the burden of proving that
the person is financially unable to pay the amount of the penalty and to
give a supersedeas bond.

(m) If the person does nol pay the amount of the penalty and the
enforcement of the penalty is not stayed, the authority may refer the matter
to the attorney general for collection of the amount of the penalty.

(n) Judicial review of the order of the authority:

(1) is instituted by filing a petition as provided by Section 19,
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon’s Texas Civil Statutes); and

{2) is under the substantial evidence rule.

(0) If the court sustains the occurrence of the violation, the court may
uphold or reduce the amount of the penalty and order the person to pay
the full or reduced amount of the penalty. If the court does not sustain
the occurrence of thc violation, the court shall order that no penalty is
owed.

{p}) When the judgment of the court becomes final, the court shall
proceed under this subsection. If the person paid the amount of the
penalty and if that amount is reduced or is not upheld by the court, the
court shall order that the appropriate amount plus accrued interest be
remitted to the person. The rate of the interest is the rate charged on loans
to depository institutions by the New York Federal Rescrve Bank, and the
interest shall be paid for the period beginning on the date the penalty was
paid and ending on the date the penally is remitted. If the person gave a
supersedeas bond and if the amount of the penally is not upheld by the
court, the court shall order the release of the bond. If the person gave a
supersedeas bond and if the amount of the penalty is reduced, the court
shall order the release of the bond after the person pays the amount.

(q) A penalty collected under this section shall be remitted to the
authority.
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() Al proceedings under this scction are subject to the Administrative
Procedure and Texas Register Act (Article 6252-13a, Vernon’s Texas Civil
Statutes).

SECTION 1.38. INJUNCTION BY AUTHORITY. The authority may
file a civil suit in a state district court for an injunction to enforce this
article. The authority may recover reasonable attorney’s fees in a suit
under this section.

SECTION 1.39. SUIT FOR MANDAMUS. The commission may file
a civil suit for an order of mandamus against the authority to compel the
authority to perform its duties under this article or to compel the authority
to enforce this article against a violator. The commission may recover
attorney fees from the authority in a suit under this section.

SECTION 1.40. CIVIL PENALTY. (a) The commission or authorily
may file a civil action in state district court for a civil penalty for a
violation of this article or a rule adopted or permit or order issued under
this article.

(b} The commission or authority may recover a civil penalty of not
less than $100 or more than $10,000 for each violation and for each day
of violation and attorney fees.

(¢) A civil penalty or attorney fees collected by the authority under
this section shall be paid to the authority.

(d) A civil penalty or attorney fees collected by the commission under
this section shall be deposited to the credit of the general revenue fund.

SECTION 1.41. REPEALER; TRANSFERS; RULES. (a) Chapter 99,
Acts of the 56th Legislature, Regular Scssiom, 1959 (Article 3280-219,
Vernon’s Texas Civil Statutes), is repealed, and the Edwards Underground
Water District is abolished.

(b) All files and records of the Edwards Underground Water District
pertaining to control, management, and operation of the district are
transferred from the Edwards Underground Water District to the authority
on the effective date of this article.

(c) All real and personal property, lcases, rights, contracts, staff, and
obligations of the Edwards Underground Water District are transferred to
the authority on the effective date of this article.

(d) On September 1, 1993, all unobligated and unexpended funds of
the Edwards Underground Water District shall be transferred to the
authority.

(e) A rule adopted by the Edwards Underground Water District before
the effective date of this article that relates to management or control of
the aquifer is, on the effective date of this article, a rule of the authority
and remains in effect until amended or repealed by the authority.

(f) The authority shall be automatically substituted for the Edwards
Underground Water District in any judicial or administrative proceeding to
which, on the effective date of this article, the Edwards Underground
Water District is a party.

SECTION 1.42. EFFECT ON OTHER DISTRICTS. (a) An
underground water conservation district other than the authority may
manage and control water that is a part of the aquifer after the cffective
date of this article only as provided in this section. This article does not
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affect a water reclamation or conservation district that manages and
controls only water from a resource other than the aquifer.

(b) An underground water conservation district other than the authority
may manage and control water that is a part of the aquifer to the extent
that those management activities do not conflict with and are not
duplicative of this article or the rules and orders of the authority.

(c) Except as otherwise provided by this article, the board may
delegate the powers and duties granted to it under this article. The board
shall delegate all or part of its powers or duties to an underground water
conservation district on the district’s request if the district demonstrates to
the satisfaction of the board that:

(1) the district has statutory powers necessary for full enforcement
of the rules and orders to be delegated;

(2) the district has implemented all rules and policies necessary to
fully implement the programs to be delegated; and

(3) the district has implemented a system designed to provide the
authority with adequate information with which to monitor the adequacy
of the district’s performance in enforcing board rules and orders.

(d) In making the detcrmination under Subsection (c) of this section,
the board may consider the district’s past performance and experience in
enforcing powers and duties delegated (o it by the board. The board may
deny a request for delegation of powers or duties by a district if the
district has previously had a delegation terminated under Subsection (e) of
this section.

(e) If the authority dectermines that a district has failed adequately to
enforce or implement any rules or orders delegated under this section, the
authority immediately shall provide to the district notice that sets forth the
reasons for its determination and the actions that the district must take to
relain the delegated authority. Not later than the 10th day after the date
the notice is given, the district must demonstrate its commitment and
ability to take the actions set forth in the notice. If, at the end of the
10-day period, the authority does not find that the district will adequately
enforce its rules and orders, the authority immediately shall resume full
responsibility for implementation and enforcement of those rules and
orders. The authority shall provide to the district notice that the delegation
of authority to it has been terminated. After the termination notice is
given, the authority of the district to manage or control water in the
aquifer is limited to the authority granted by Subsection (b) of this section.

SECTION 1.43. CREATION OF UNDERGROUND WATER
CONSERVATION DISTRICT. An underground water conservation district
may be created in any county affected by this article as provided by
Subchapter B, Chapter 52, Water Code.

SECTION 1.44. COOPERATIVE CONTRACTS FOR ARTIFICIAL
RECHARGE. (a) The authority may contract with any political
subdivision of the state under Chapter 791, Government Code, to provide
for artificial recharge of the aquifer, through injection wells or with surface
water subject to the control of the political subdivision, for the subsequent
retricval of the water by the political subdivision or its authorized
assignees for beneficial use within the authority.



SATURDAY, MAY 29, 1993 3693

(b) The authority may not unreasonably deny a request Lo enter into
a cooperative contract under this section if the political subdivision agrees
to:

(1) file with the authority records of the injection or artificial
recharge of the aquifer; and

(2) provide for protection of the quality of the aquifer water and
of the rights of aquifer users in designating the location of injection wells
or recharge dams, the methods of injection or recharge, and the location
and type of retrieval wells.

(¢) The political subdivision causing artificial recharge of the aquifer
is entitled to withdraw during any 12-month period the measured amount
of water actually injected or artificially recharged during the preceding
12-month period, as demonstrated and established by expert testimony, less
an amount determined by the authority 1o:

(1) account for that part of the artificially recharged water
discharged through springs; and
(2) compensale the authority in lieu of users’ fees.

(d) The amounts of water withdrawn under this section are not subject
to the maximum total permitted withdrawals provided by Section 1.14 of
this article.

SECTION 1.45. RECHARGE DAMS. {a) The authority may build or
operate recharge dams in the recharge area of the aquifer if the recharge
is made to increase the yield of the aquifer and the recharge project does
not impair senior waler rights or vested riparian rights.

(b) The commission shall determine the historic yield of the
floodwater to the Nueces River basin. The historic yield is equal to the
lesser of:

(1) the average annual yield for the period from 1950 to 1987; or
{2) the annual yield for 1987.

{c) Only the amount of floodwater in excess of the historic yicld as
determined by the commission may be impounded by a recharge dam built
or operated under this section,

ARTICLE 2

SECTION 2.01. DEFINITION. In this article, “district” means the
Uvalde County Underground Water Conservation District.

SECTION 2.02. VALIDATION. The creation of the district and all
resolutions, orders, and other acts or auempted acts of the board of
directors of the district are validated in all respects. The creation of the
district and all resolutions, orders, and other acts or attempied acts of the
board of directors of the district are valid as though they originally had
been legally authorized or accomplished.

SECTION 2.03. BOUNDARIES. Pursuant to the petition to the
Commissioners Court of Uvalde County, Texas, requesting the creation of
the district, the district includes the territory contained within the
boundaries of Uvalde County.

SECTION 2.04. FINDING OF BENEFIT, Al the land and other
property included within the boundaries of the district will be benefitted
by the validation of the district.
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SECTION 2.05. POWERS. (a) The district has all of the rights,
powers, privileges, authority, functions, and duties provided by the general
law of the state, including Chapters 50 and 52, Water Code, applicable to
underground water conservation districts created under Article XVI,
Section 59, of the Texas Constitution. This article prevails over any
provision of general law that is in conflict or inconsistent with this article.

(b) The district may develop and implement a drought response plan,
with reasonable rules, using water levels as observed in the Uvalde Index
Well YP-69-50-302.

(c) The rights, powers, privileges, authority, functions, and duties of
the district are subject to the continuing right of supervision of the state
to be exercised by and through the Texas Water Commission.

SECTION 2.06. LEVY OF TAXES. The levy and collection of taxes
by the district is governed by Subchapter H, Chapter 52, Water Code,
except that the district may not levy a maintenance and operating (ax at
a rate that exceeds two cents per $100 assessed valuation unless an
election held in the district authorizes a higher rate.

SECTION 2.07. PENDING LITIGATION, This article does not apply
to or affect litigation pending on the effective date of this article in any
court of compelent jurisdiction in this state to which the district is a party.

ARTICLE 3

SECTION 3.01. LEGISLATIVE OVERSIGHT. (a) The Edwards
Aquifer Legislative Oversight Committee is composed of:

(1) three members of the senate appointed by the lieutenant
governor; and

(2) three members of the house of representatives appointed by the
speaker of the house of representatives.

(b) The committee shall examine and report to the legislature on the
effectiveness of the state and local governmental entities in meeting the
purposes of the Edwards Aquifer Authority.

(¢) The board shall continually oversee and review:

(1) the activities of the Edwards Aquifer Authority and the
implementation of that authority’s enabling legislation;

(2) the activities of the South Central Texas Water Advisory
Committee;

(3) compliance with federal law relating to threatened or
endangered species related to management of underground or surface water
in the Edwards Aquifer region;

(4) water pollution control activities in the Edwards Aquifer
region; and

(5) the activities of soil and water conservation districts and river
authorities in the Edwards Aquifer district that affect the management of
the aquifer.

SECTION 3.02. NOTICE OF AVAILABLE WATER. The Texas
Natural Resource Conservation Commission shall notify the Edwards
Aquifer Authority of any waler available for appropriation in the
Guadalupe-Blanco River Basin as the commission discovers the available
walcr.
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SECTION 3.03. SUNSET COMMISSION REVIEW OF
GUADALUPE-BLANCO RIVER AUTHORITY. (a) The board of
directors of the Guadalupe-Blanco River Authority is subject to review
under Chapter 325, Government Code (Texas Sunset Act), but may not be
abolished under that Act. The review shall be conducted as if the board
of directors were scheduled to be abolished September 1, 1995,

(b) Unless after the review the legislature continues the members of
the board of directors in office, the terms of the board members expire
September 1, 1995,

(c) If the terms of the board of directors expire under Subsection (b)
of this section, a new board of directors shall be appointed and confirmed
as provided by Chapter 75, Acts of the 43rd Legislature, 1st Called
Session, 1933, with three members appointed to terms expiring February
1, 1997, three to terms expiring February 1, 1999, and three to terms
expiring February 1, 2001. A member whose term expires under
Subsection (b) is not eligible for reappointment under this subsection.

SECTION 3,04, COOPERATION. All state and local governmental
entities arc hereby directed to cooperate with the authority to the maximum
extent practicable so that the authority can best be able to accomplish the
purposes sel forth under Article 3. The authority shall, on or before
Januvary 1, 1995, submit a report to the governor, lieutenant governor, and
speaker of the house, evaluating the extent to which other entities have
cooperated and assistcd the authority.

. ARTICLE 4

SECTION 4.,01. FINDINGS RELATED TO PROCEDURAL
REQUIREMENTS. (a) The proper and legal notice of the intention to
introduce this Act, setting forth the general substance of this Act, has been
published as provided by law, and the notice and a copy of this Act have
been furnished to all persons, agencies, officials, or entities to which they
are required to be furnished by the constitution and other laws of this state,
including the governor, who has submitted the notice and Act to the Texas
Water Commission.

(b) The Texas Water Commission has filed its recommendations
relating to this Act with the governor, licutenant governor, and spcaker of
the house of representatives within the required time.

(¢) All requirements of the constitution and laws of this state and the
rules and procedures of the legislaturc with respect to the notice,
introduction, and passage of this Act are fulfilled and accomplished.

SECTION 4.02. EFFECTIVE DATES. This Act takes effect
September 1, 1993, except Section 1.35 of Article 1 takes effect March 1,
1994,

SECTION 4,03, EMERGENCY. The importance of this legisiation
and the crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the constitutional rule
requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended.
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The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL %03

Senator Carriker submitted the following Conference Committee
Report;

Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 903 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

CARRIKER SEIDLITS

HARRIS OF DALLAS MARCHANT
BARRIENTOS S. TURNER

ROSSON ECKELS

ELLIS

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 959

Senator Ellis submitted the following Conference Committee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 959 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

ELLIS JUNELL
RATLIFF T. HUNTER
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BIVINS DELISI
MONCRIEF WILSON
MONTFORD COLEMAN
On the part of the Senate OCn the part of the House
A BILL TQO BE ENTITLED
AN ACT

relating to state cnergy efficiency and conservation programs; granting the
authority to issue revenue bonds.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Subdivisions (3), (4), (5), and (6), Section 2, Qil
Overcharge Restitutionary Act (Article 4413(56), Vernon's Texas Civil
Statutes), are amended to read as follows

(3) “Competitive grant program” means a program through which
the Legislative Budget Board [offrecofthe—governor] finances projects
under this Act that bave been approved from a group of competing
proposals submitted by public or pnvate applicants.

(4) “Direct grant program” means a program through which the

{offree—of—the—govermor] finances projects under
this Act that have been approved as components of a proposal
recommended by the supervising agency of that program,

(5) “Energy office” means the energy office of the General

of&ec—of—thrgm}

(6) “Supervising agency” mecans the state agency, department,
commission, or other entity designated by this Act or by the Legislative
Budget Board {efficeef-the—geovernor] to supervise, manage, or administer
the implementation of a program financed under this Act.

SECTION 2. Sections 3 and 4, Qil Overcharge Restilutionary Act
(Article 4413(56), Vernon's Texas Civil Statutes), are amended o read as
follows:

Sec. 3. OIL OVERCHARGE ADMINISTRATION. (a) The power and
discretion to finance projects under, and oversee and monitor the
administration of, the competitive and dlrect grant programs prescrlbed by
this Act are assigned to the
governor—subjeetto-therequirementsof-Seetten—Sof-this—et]. The board

i - | his A I ith_tl 1 of tl

SOYCINOL,

(b} The Legislative Budget Board [effiec—ofthe—govermoer] shall
determin¢ the supervising agency for each [competitive—grant-program—and
for-each] direct grant program cstablished by the board [efftee]. The board
[effirecof—the-governor] may:

(1) establish direct grant programs [smd—competitive—pgrant
programs] in addition to those provided by this Act; and

(2) cstablish criteria for eligibility and evaluation of proposals
submitted under direct grant programs [or—competittve—grant—proprams],
which criteria may apply to one or more specific programs or to all
programs.

(¢) The Legislative Budget Board [effice—of—the—geoverner] shall

establish programs and criteria and evaluate proposals in accordance with
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applicable federal guidelines. The board [effice—of—the—governor] is

responsible for the transmission to the appropriate federal entity of all
information required under applicable federal guidelines regarding
programs and proposals subject to this Act.

Sec. 4. STAFF; AGENCY AND PRIVATE ASSISTANCE. (a) The

section of the Legislative Budget Board office that provides federal funds
analysis [emergy—effice] shall provide staff to implement and administer
this Act.

(b) In addition to the
that provides federal funds analysis [emergy—offree], the Legislative Budget
Board [effiee—of-the—povernor] may enlist the assistance of any slate

agency, department, commission, or other entity or any private entity in the
evaluation or review of proposals, the audit of program participants or
supervising agencies, the performance of administrative duties under this
Act, or the devclopment of eligibility or evaluation criteria.

SECTION 3. Subsections (b) and {(e), Section 6, Oil Overcharge
Restitutionary Act {Article 4413(56), Vernon's Texas Civil Statutes), are
amended to rcad as follows:

(b) Money in the account shall be appropriated by the legislature (o

the Legislative Budget Board [gevernor] for use by the board, subject to
the approval (efftee] of the governor, in the implementation and operation

of programs authorized by this Act. The board may reallocate amounts
inted for di 0 T
I = n

(e} The Legislative Budget Board [effiee—of—the—govermor] shall
determine the persons whose signatures are authorized to be affixed to
vouchers submitted to the comptroller for approval of payments from the
account. The Legislative Budgct Board [effice—of-the—governor] shall give
the comptroller notice of each determination made under this subsection.
The comptroller shall approve payments from the account in the manner
provided for approval of payments from other amounts appropriated by the
legislature.

SECTION 4. Subsection (b), Section 7, Oil Overcharge Restitutionary
Act (Article 4413(56), Vernon’s Texas Civil Statutes), is amended 1o read
as follows:

(b) The supervising agency of a direct grant program financed under
this Act may adopt rules for implementalion of the program, including
rules providing eligibility criteria, that are not inconsistent with criteria
established by applicable federal guidelines, criteria prescribed by this Act,

or criteria adopted by the Legislative Bydget Board [effree—of—the

1.
SECTION 5. Subsection (a), Section 8, Qil Overcharge Restitutionary
Act (Article 4413(56), Vernon’s Texas Civil Statutes), is amended to read
as follows;

(a) The Texas Department of Housing and Community Affairs [Human

Serviees] is the supervising agency for the direct grant program known as
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the emergency nutrition and temporary emergency relief program,
established by Chapter 34, Human Resources Code. With direct grant
money under this Act, the department, under the program, shall provide
money for payment to vendors of cnergy utility services for the purpose
of preventing the interruption or termination of energy utility service or
restoring that service to low-income persons. The department shall allocate
money provided under this Act for the program for distribution within
counties on the basis of unemployment and poverty statistics for residents
of individual counties.

SECTION 6. Subscction (a), Section 10, Oil Overcharge Restitutionary
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read
as follows:

(a) The Texas Department of Housing and Community Affairs Hemran
Serviees] is the supervising agency for the direct grant program known as
the low-income home energy assistance program, established in accordance
with the Low-Income Home Encrgy Assistance Act of 1981 (42 U.S.C.
Section 8621 et seq.). With direct grant money under this Act, the
department, under the program, shall make payments directly to eligible
low-income households, or on bechalf of such households to energy
suppliers, to assist the recipients in meeting thc costs of home energy.

SECTION 7. Section 12, Oil Overcharge Restitutionary Act (Article
4413(56), Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 12. NATIVE AMERICAN RESTITUTIONARY PROGRAM. The
Texas Department of Housing and Community Affairs [fnditan—Commission]
is the supervising agency for a direct granl program to be known as the
Native American restitutionary program. Under the program, the
department [eemmisston] shall distribute money granted under this Act in
accordance with the applicable federal guidelines for the purpose of
providing energy-related assistance to Native Americans of this state.

SECTION 8. Subsection (a), Section 17, Qil Overcharge Restitutionary
Act (Article 4413(56), Vernon's Texas Civil Statutes), is amended to read
as follows;

(a) The gnergy office [ef-the—governor] shall award one or more
competitive grants to support regulatory intervention activities to promote
the adoption and expansion by energy utilities of consumer-oriented energy
conservation programs.

SECTION 9. Subsection (a), Section 18, Oil Overcharge Restitutionary
Act (Article 4413(56), Vernon’s Texas Civil Statutes), is amended to read
as follows:

(a) A competitive grant program to be known as the public-private
partnership program is established. Recipients of grant money under the
program may include but arc not limited to community foundations
affiliated with the Communities Foundation, Inc., of Texas. The Texas
Denanmﬁnuiﬂmmnum_cmmmnu.ﬁﬂmmumnmmmmm
grant money provided under this Act for [effice—of-the—ypovermor-may
approve—amd—financc] one or more cnergy-related demonstration projects
under this program as well as more broadly aimed energy-related projects.
Recipients of grant money under the program may be required to provide
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in the aggregate from private sources for projects financed under this
program amounts at least equal to the total amount of grants awarded by
the depariment [offree—ef—the—governoer] under the program during a
particular fiscal period.

SECTION 10. Subsection {(a), Section 19, 0Oil Overcharge
Restitutionary Act (Article 4413(56), Vernon’s Texas Civil Statutes), is
amended to read as follows:

(a) A competitive grant program to be known as the housing
partnership program is established. With competitive grant money
provided under this Act, the Texas Department of Housing and Community
Affairs [supervising—ageney| shall distribute money for residential energy
conscrvation projects which reduce the amount of energy consumed for
space hcating, space cooling, water heating, refrigeration, or other
residential energy uses. Projects may include demonstration of
commercially available cost-effective energy saving technigques and
technologies, training and technical assistance in energy efficient
construction/remodeling, information transfer to occupants, or financing
incentives for energy saving design or improvements. Eligible applicants
may include local governments, public housing agencies, or other public
or nonprofit organizations serving the housing needs of low and moderate
income individuals. Recipients of the grant money under this program may
be required to provide from other sources for projects financed under this
program amounts at least equal to the total amount of grants awarded by
the department [swpervising—ageney] under the program.

SECTION 11. Sections 21, 22, 23, 24, 25, and 26, Oil Overcharge
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Stawtes), are
amended to read as follows:

Sec. 21. AGRICULTURAL ENERGY CONSERVATION PROGRAM.
A direct [competitive] grant program to be known as the agricultural
energy conservation program is established. With direct [competitive]
grant money under this program, the Texas Natural Resource Conservation

Commission [supervisingagemey] shall distribute money for energy projects
designed to benefit agriculture in accordance with applicable federal

guidelines, including projects concerning agricullura] demonstration
projects, energy audits of agricultural and food processing facilities, and
agncultural mformauon and lechmcal ass:slance [Fre—office—of-the

Sec. 22. ALTERNATIVE ENERGY PROGRAM. A competitive grant
program to be known as the alternative energy program is established.
With competitive grant money provided under this Act, the gnergy office
[supervistng—agency} shall distribute money for demonstration projects
developing allternative energy resources, which may include photovoltaics,
biomass, wind, and solar applications and other appropriate applications of
alternative energy. The Legislative Budget Board {effiec-of-the—governor]
may require grant recipients under this program to match the grants in
ratios determined by the board [offree].
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Sec. 23. ENERGY RESEARCH AND DEVELOPMENT PROGRAM.
The Legislative Budget Board [efffee—of-the—poverner] may finance projects
under a direct [competitive] grant program to be known as the energy
research and development program that supplement or initiate research by
public or private institutions on energy-related issues. The board [effice
of-the—governor] may require recipients to match grants awarded under this
program in ratios determined by the board [effiee].

Sec. 24. LOCAL GOVERNMENT ENERGY PROGRAM. [ém] A
direct [eompetitive] grant program to be known as the local government
energy program is established. Under the program, the supervising agency
shall distribute [eempetitive] grant money provided under this Act for
energy-saving projects that benefit local governments in this state.

[

’ ? el

.. or—thi rt] l —+
the-office:]

Sec. 25. TRANSPORTATION ENERGY PROGRAM. (a) A direct
[eempetitive] grant program to be known as the transportation energy
program is established. Under this program, the supervising agency shall
distribute [competitive] grant money provided under this Act for projects
concerning mass transit and other transportation services. The projects
may assist service providers in providing services such as traffic light
synchronization, fleet management, energy-efficient computerized transit
rouung, car-care chmcs vanpooling or ndesharmg efforts, nanmnaj;mn

facilities [pwbhe—cducation-—retated—tomass—transit], driver cnergy

conservation awareness training, and transportation services for the elderly
or bandicapped and may include studies to improve existing and plan for
future transportation systems in Texas.

(b) The Legislative Budget Board [officcof the—gevernor] may require
grant recipients under this program to match the grants in ratios determined
by the board [effiee].

Sec. 26. MASS TRANSIT ENERGY PROGRAM. (a) A competitive
grant program to be known as the mass transit energy program is
established. Under this program, the
[supervising—ageney] shall distribute competitive grant money provided
under this Act for projects concerning mass transit that are approved by

the Legislative Budget Board (office—of—the—governor] in accordance with
this section.

(b) The Texas Department of Transportation [supervising-agency] may
allocate competitive grant money among the catcgories of eligible
applicants according to the formula provided by this section. For purposes
of this section, an “eligible applicant” is a municipality, a metropolitan or
regional autherity, or a local governmental body or other entily that is a
recipient of federal public transportation money through the Texas [State)
Department of [Highways—amd—Pubiic] Transportation or other agency

administering federal public transportation money,
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(c) The Texas Deparument of Transporiation [supervising—apgeney] may
allocate competitive grant money (o the following three categories:

(1) one-third to eligible applicants created under Chapter 141, Acts
of the 63rd Legislature, Regular Session, 1973 (Article 1118x, Vernon’s
Texas Civil Statutes); Chapter 683, Acts of the 66th Legislature, 1979
{Article 1118y, Vernon's Texas Civil Statutes); or Article 1118z, Revised
Statutes;

(2) one-third to eligible applicants that are in urbanized areas with
a population in cxcess of 50,000, according Lo the most recent federal
census and that are not created under the laws specified in Subdivision (1)
of this subsection; and

(3} one-third to eligible applicants in rural areas of the state and
in urban arcas with populations of 50,000 or less, according to the most
recent federal census.

(d) To the greatest extent praclicable, eligible applicants who receive
competitive grant money under this section [Awet] shall use the money to
obtain other grants.

SECTION 12. Subsection (a), Section 27, Oil Overcharge
Restitutionary Act (Article 4413(56), Vernon’s Texas Civil Statutes), is
amended to read as follows:

(a) A competilive grant program to be known as the energy research
in applications program is established. Under this program, the Texas
Higher Education Coordinating Board [supervising-ageney] shall distribute
competitive grant money provided under this Act for projects conducted by
institutions of higher education and providing advanced research in
energy-related subjects.

SECTION 13. Sections 28, 29, and 31, Qil Overcharge Restitutionary
Act (Article 4413(56), Vemon’s Texas Civil Statutes), are amended to read
as follows:

Sec. 28. DIESEL FUEL CONSERVATION PROGRAM. A competitive
grant program to be known as the diesel fuel conservation program is
established to implement projects which will improve the fuel efficiency
of diesel-powered vehicles and equipment. Under the program, the gnergy
office [sopervistng—agemey] shall use competitive grant money provided
under this Act to benefit diesel fucl consumers by identifying and
implementing measures to save diesel fuel. Projccts may be funded to
provide training and technical assistance and/or to demonstrate and
implement commercially available technologics which improve the fuel
efficiency of trucks, boats, tractors, or other vehicles and equipment which
operate on diesel fuel.

Sec. 29. ENERGY RESOURCE OPTIMIZATION PROGRAM. A
competitive grant program (o be known as the energy resource optimization
program is established. Under this program, the General Land Office
[supervising—ageney] shall distribute competitive grant money provided
under this Act for the initiation or supplementation of research programs
designed to recover additional oil and gas from reservoirs in this state,
with special emphasis on recovery from statc and other public lands.

Sec. 31, TRAFFIC LIGHT SYNCHRONIZATION PROGRAM. (1)

The Texas Department of Transportation [statedepartment-of-highways-and
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public—tramsportation] is the supervising agency for a compelitive grant

program (o be known as the traffic light synchronization program. This
program will provide assistance to local governments throughout the state
in efforts to save motor fuels through the optimization of traffic signal
timing plans.

(b) [€x¥] The supervising agency shall award funds to local
jurisdictions for the costs of training, engineering services, traffic studies,
and other activities directly related to and undertaken as part of local
traffic signal retiming projects,

{c) [f3] The Legislative Budget Board [effiec—of-the—governor] may
require grant recipients under this program to match the grants in ratios
determined by the board [effiecc—of-tre—rpovernor].

SECTION 14. The State Purchasing and General Services Act (Article
601b, Vernon’s Texas Civil Statutes) is amended by adding Article 16 to
read as follows:

0 EXA E
CONSERVATION PROGRAM
I i 1i j m

1 I n ke ener n i
projects,
Sec, 16,02, DEFINITIONS, In this article;
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fund. which is pledged to the repavment of the revenue bonds.  The

[ -

il Facl bond | I under thi icl -
of or any premiym or_interest on the revenue bond and that peither the
faith or credit nor the taxing power of the state is pledged. siven. or

h . ..
mmmummﬂmmw PR— - -
or_a subordinate licn opn and pledge of all or anv part of the propertv.
revenues, income. or other resources jp the revolving fund, and may be

Irom _otn dll 11 101
tesolution applving for issuance of those revenue bonds. The authority
ir i} ns in n rogr h

bonds to _be equally _and ratably secured by lien on the revenues and

(f) Revenues of the commission _that may be used as 4_source of

payment for the revenue bonds or to establish a reserve account to secure
rvi h n incl

financial assistance. money appropriated by the legislature to the

service on the revenue bonds, fees collected under Section 16.05 of this

I
Sec. 16,08, DEFAULT. In the event of a default in pavment of the

1
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Sec, 16.09, GENERAL PROVISIONS RELATING TO BONDS,

1
authority from time to time in one of more series or issues, in bearer.

61st Legislature, Resylar Session, 1969 (Article 717k-2. Yernon's Texas
Civil Statutes). Interest on the bonds may be pavable at any time, and the
rate of interest op the bonds may_be adjusted at such time as may be
determined by the authority or as may be determined pursuant {o any
1 arran [ hori i i
issuance of bonds as provided by this article, the guthorjly may exercise

the powers granted to the governing body of ap issuer in copnection with
the issuance of obligations upder Chaptler 656, Acts of the 68th
Legislature. Resular Session, 1983 (Articlte 717q, Vernon's Texas Civil

Statutes),

are investment sccurities under the terms of Chapter 8. Busincss &
Commerce Code.  The bonds_are exempt securities under The Securities
Act (Article S81-1 et seq.. Vernon’s Texas Civil Statutes). and unless
Ficall - : o
law. Any contract. suaranty., or other document executed in connection
. ? " " . . < <
The Securities Act (Article 381-1 et seq.. Yernon’s Texas Civil Statutes),

secyrities taw, The authority may do all things necessary 10 gualify the

l hority determi
(¢) The bonds may be issued in the form and depominations and
execuled in the manper and upder the terms, condjtions. and details
. i b hority | . P :
icsuance. If anv officer whose mapual or facsimile signature APPEArs on
the bonds ceases to be an officer, the signature is still valid and sufficient

(4} The bonds mav be sold at public or private sale with or without
ic bidding i nALD Ir j i

cuch terms as mav be determiped by the autbority or determined as
. . ] H

[_in n rran
bonds are to be sold from time to time, or subject to purchase. at such
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SECTION 15. The heading of Chapter 447, Government Code,
amended to read as follows:

CHAPTER 447. ENERGY MANAGEMENT CENTER
[OFFHEOFHEE-OF-THE-GOYERNOR]

SECTION 16. Section 447.001, Government Code, is amended to read
as follows:

Sec. 447.001. ESTABLISHMENT OF CENTER. The energy
management center |s established in_the General Services Commission [as

.

SECTION 17. Subsections {(a), (c¢), and (d), Section 447.004,
Government Code, are amended to read as follows:

(a) The [Fhroupgh—the] energy management center[;~the—offfecof—the
governor] shall adopt and publish c¢nergy conservation design standards,
under the Administrative Procedure and Texas Register Act (Article
6252-13a, Vernon's Texas Civil Statutes), that all new state buildings and
major renovation projects, including buildings and major renovation
projects of state-supported institutions of higher education, are required to
meet. The center [offtec—ofthe—rpgovernor] shall define what constitutes a
major renovation project under this section and shall review and update
the standards biennially.

(c) The standards must be adopted in terms of energy consumption
Ievels and must take into consideration the various classes of building uses
and must allow for design flexibility. Procedural standards must be
directed toward specific design and building practices that produce good
thermal resistance and low infiltration and toward requiring practices in the
design of mechanical and electrical systems that maximize energy
efficiency. The procedural standards must concern, as applicable:

(1) insulation;

(2) lighting;

(3) ventilation;

(4) climate control;

(5) special energy requirements of health-related facilities of
higher education and state agencies; and



3708 SENATE JOURNAL — REGULAR SESSION

(6) any other item that the center [office—of—the—governor]

considers appropriate that is adopted under the Administrative Procedure
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes).

(d) In order to demonstrate compliance with the requirement to adopt
and update the conservation design standards, each agency and institution
of higher education shall submit a copy of its design and construction
manuals to the center [offrec—ofthe—governor] on request.

SECTION 18. Sections 447.005, 447.006, and 447.007, Government
Code, are amended to read as follows:

Sec. 447.005. ENERGY EFFICIENCY PROJECTS. Subject to
applicable state and federal laws or guidelines, the [offiec—of-the—gevernor:
throwgithe] energy management center[;] may 1mplement energy efficiency
projects at state agencies or may assist those agencies in implementing the
projects through energy efficiency programs financed through state or
federal grants or loans and shall provide staff for administration of the
T ffi ] - blished under Artic]
16. 8 Purchasi 1 G I Servi (Article 601b. V \
T Civil S )

Sec. 447.006. OBTAINING DATA. The cnergy management center
[offtee—ofthe—governor] shall obtain semiannually from each state agency

information relating to the cost of heating and cooling buildings owned by
the state.

Sec. 447.007. MODEL CODES. The energy management center
[effice—of—thre—govermor] may recommend model energy conservation

building codes to municipalities for use in enacting or amending municipal
ordinances.

SECTION 19. Subsection (a), Section 447.008, Government Code, is
amended to read as follows:

(a) The [Fhrough—the] energy management center[—the—officc—of—the
governor] may provide additional energy services fo state and local
governments, including:

(1) training of designated state and local governmental employees
in energy management, energy-accounting techniques, and energy efficient
design and construction;

(2) technical assistance to state agencies and local governments
regarding energy efficient capital improvements, energy efficient building
design, and cogeneration and thermal storage investments;

(3) technical assistance to the State Auditor and to state agencies
regarding conducting energy management performance audits and
monitoring of utility bills to detect billing errors;

(4) technical assistance to state agencies and local governments
regarding third-party financing of energy efficient capital improvement
projects; and

(5) other energy-related assistance requested by agencies, other
legislatively created entities of the state, institutions of higher education,

local governments, including school districts, and conmsortiums of
institutions of higher education that the genter [offrcc—of-the—poverneor]

considers appropriate.
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SECTION 20. Subsection (a), Section 447.011, Government Code, is
amended to read as follows:

(a) The [Fhrough—thc] energy management center[—the—offiee—of—the
govermor] shall provide energy management planning assistance to state
agencics and institutions of higher education, including:

(1) preparation of a long-range plan for the delivery of reliable,
cost-effective utility services for state agencies, institutions of higher
education, boards, and commissions in Travis County. This plan shall be
presented to the affected agencies for use in preparing their five-year
construction and major rehabilitation plans. After other energy-saving
alternatives are considered, district heating and cooling and on-site
generation of electricity may be considered in planning for reliable,
efficient, and cost-effective utility services;

(2) assistance to the Department of Public Safety for energy
emergency contingency planning, using state or federal funds when
available; and

(3) assistance to state agencies and institutions of higher education
in preparing comprehensive energy management plans. The energy
management center shall prepare guidelines for the preparation of these
plans. State agencies and institutions of higher education that expend more
than $250,000 annually for heating, lighting, and cooling and that occupy
state-owned buildings shall prepare and submit a five-year energy
management plan to the center [effrec—of—the—governor]. Agencies and
institutions of higher education with smailer usage may be required to
submit such plans. Updated plans shall be submitted biennially when
requested by the center [governor].

SECTION 21. (a) Sections 5 and 20, Oil Overcharge Restitutionary
Act (Article 4413(56), Vernon’s Texas Civil Statutes), are repealed.

(b) On the effective date of this Act, all obligations and records of the
revolving loan program created under Section 20, Qil Overcbarge
Restitutionary Act (Article 4413(56), Vernon's Texas Civil Statutes), are
transferred to the General Services Commission and become property and
obligations under the Texas energy efficiency and conservation program
established under Article 16, State Purchasing and General Services Act
(Article 601b, Vernon’s Texas Civil Statutes), as added by this Act, and
all obligations to the former program become obligations to the Texas
energy efficiency and conservation program.

(¢) If revenue bonds are issued under Article 16, State Purchasing and
General Services Act (Article 601b, Vernon's Texas Civil Statutes), as
added by this Act, and the bond procecds are used to replace money
appropriated from the oil overcharge account, the oil overcharge money
that is replaced by those proceeds may be used only to finance projects
under the Qil Overcharge Restitutionary Act (Article 4413(56), Vernon’s
Texas Civil Statutes), for low-income individuals and low-wealth school
districts.

SECTION 22. If H.B. 2260, 73rd Legislature, Regular Session, 1993,
is enacled by the legislature and becomes law, this Act prevails, Lo the
extent of conflict, over any provisions of H.B. 2260 that purport (o transfer
responsibility for the administration of oil overcharge funds or the
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responsibility for reporting on, monitoring, or administering a program
under the Oil Overcharge Restitutionary Act (Article 4413(56), Vernon's
Texas Civil Statutes).

SECTION 23. On the effective date of this Act, all powers, duties,
obligations, records, and property of the office of the governor thal are
connected 10 a function that is transferred from the office of the governor
to another entity by this Act and all appropriations to the office of the
governor for functions transferred by this Act are transferred to the
appropriate entity. All employees of the energy management center of the
office of the governor are transferred to the General Services Commission.
All rules, standards, and specifications of the office of the governor that
relate to a function that is transferred by this Act remain in effect as rules,
standards, and specifications of the entity to which the function is
transferred unless superseded by proper authority of that entity.

SECTION 24. This Act takes effect September 1, 1993.

SECTION 25. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspcnded.

The Conference Commitiee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1234

Senator Tumner submitted the following Conference Committee Report:

Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:
We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 1234 have

met and had the same under consideration, and beg to report it back with
the recommendation that it do pass in the form and text hercto attached.

TURNER T. HUNTER
TRUAN JUNELL
ARMBRISTER DELIST
SIBLEY MARTIN
BARRIENTOS SWINFORD
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the consolidation and dedication of funds in the Texas Natural
Resource Conservation Commission; appropriating recovered costs.
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BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

ARTICLE 1

SECTION 1.01. Subsection (h), Section 26.0135, Water Code, is
amended to read as follows:

(b) The commission [Fexas—Watcr-Commisston] shall apportion, assess,
and recover the reasonable costs of administering the water quality
management programs under this section from all users of water and
wastewater permit holders in the watershed according to the records of the
commission generally in proportion to their right, through permit or
contracl, to use water from and discharge wastcwater in the watershed.
The cost to river authorities and others to conduct regional water quality
assessment shall be subject to prior review and approval by the commission
as to methods of allocation and total amount to be recovered. The
commission shall adopt rules to supervise and implement the water quality
assessment and associated costs. The rulcs shall ensure that water users
and wastewater dischargers do not pay excessive amounts, that a river
authorily may recover no more than the actual costs of administering the
water quality management programs called for in this section, and that no
municipality shall be assessed cost for any efforts that duplicate water
quality management activities described in Section 26,177 of this chapter.
wwmmwwwil ropriated to th ission for the administration of thi

i i ntati ion i

SECTION 1.02. Subsection (f), Section 5.235, Water Code, is amended
to read as follows:

(f) A person who files a bond issue application with the commission
must pay an application fee set by the commission. The commission by
rule may set the application fce in an amount not to exceed $500, plus the
cost of required notice. If the bonds are approved by the commission, the
scller shall pay to thc commission a percentage of the bond proceeds not
later than the seventh business day after receipt of the bond proceeds. The
commission by rule may set the percentage of the proceeds in an amount
not to exceed 0.25 percent of the principal amount of the bonds actually
issued. Revenue from these fees and application fges under Subsection {e)
of this section shall be deposited in the state treasury and credited to the
water ytility [quatity] fund, Proceeds of the fees shall be used to
supplement any other funds available for paying expenses of the
commission in supervising the various bond and construction activities of
the districts filing the applications.

SECTION 1.03. Subsection (c¢), Section 26.0291, Water Code
(effective until delegation of NPDES permit authority), is amended to read
as follows;

(c) The fees collected under this section shall be deposited in a special
fund in the state treasury to be known as the water gualily [waste—treatment
faeity—imspeetion] fund. Money in the fund shall be used as follows:

(1) to supplement any other funds available for paying expenses of
the commission in inspecting waste treatment facilities;
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{2) to pay for the issuance and renewal of certificates of
competency under and to administer Section 26.0301 of this code; and

(3) to pay for proccssing plans or amendments to plans and
inspecting the construction of projects under those plans pursuant to
Section 26.0461 of this code and rules of the commission adopted under
Sections 26.046 and 26.0461 of this code.

SECTION 1.04. Subsection (e}, Section 26.0301, Water Code, is
amended to read as follows:

(e} The commission by rule shall set a fee to be paid by each
applicant or licensee on the issuance or renewal of a certificate of
competency under this section. The amount of the fee is determined
according to the costs of the commission in administering this section, but
may not exceed $25 annually for an individual wastewater treatment plant
operator and $500 annually for a person, company, corporation, firm, or
partnership that is in the business as a wastewater treatment facility
operations company. The commission shall deposit any fees collected
under this subsecnon m lhe state treasury to the credit of the waler quality

] fund.

SECTION 1.05. Subsection (h), Section 26. 0461 Water Code, is
amended to read as follows:

{h) A fee collected under this section shall be deposited in the State

Treasury to the credit of the water quality [waste—treatment—faetity

mspectron] fund.
SECTION 1.06. Sections 370.007 and 370.008, Health and Safety

Code, are amended to read as follows:

Sec. 370.007. TOXIC CHEMICAL RELEASE REPORTING FUNDS
[FUNDB]. (a) Toxic [Fee—texte] chemical release reporting funds [fomd])
consists of money collected by the commission from:

(1) fees imposed on owners and operators of facilities required to
submit a toxic chemical release form; and
(2) penalties imposed under this chapter.

{b) The commission may use the money collected under this chapter
[amd—deposited—in—the—fund] to pay for:

(1) costs incurred by the commission in implementing this chapter;
and

(2) other commission activities necessary to implement the
Emergency Planning and Community Right-to-Know Act of 1986 (42
U.S.C. Section 11001 et seq.).

Sec. 370.008. Disposition of [FOMIE-EHEMICAERELEASETORM
REPOSRFING] FEES. (a) The owner or operator of a facility required to
submit a toxic chemical relcase form under this chapter shall pay, at the
time of the submission, a fee of $25 for each toxic chemical release form
submitted.

(b) The maximum fec for a facility may not exceed $250.

(¢) The commission by rule may increase or decrease the toxic
chemical release form reporting fee as necessary,

(d) Fees collected under this section shall be deposited in the state
treasury to the credit of the hazardous and solid waste fee [toxie—ehemteat
retease—reporting] fund.
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ARTICLE 2

SECTION 2.01. The following funds and accounts and revenues
authorized to be deposited to these funds and accounts are exempt from
the provisions of Subsection (h), Section 403.094, Government Code.
Except as amended by this Act, these funds and accounts are dedicated to
the purposes for which they were established under the applicable
provisions of law., The comptroller may, with the concurrcnce of the state
treasurer, establish any of the following funds as dedicated accounts in the
general revenue fund, provided that such accounts maintain any attributes
authorized under provisions of law:

(1) the solid waste disposal fee fund authorized under Sections
361.013 and 361.014, Health and Safety Code;

(2) the waste tire recycling fund authorized under Sections 361.474
and 361.475, Health and Safety Code;

(3) the water well drillers fund authorized under Sections 32.014
and 33.012, Water Code;

(4) the used oil recycling fund authorized under Section 371.061,
Health and Safety Code;

(5) the clean air fund authorized under Section 382.0622, Health
and Safety Code;

(6) the water quality fund authorized under Subsection (f), Section
5.235, Water Code, and Sections 26.0291, 26.0301, and 26.0461, Water
Code, as amended by this Act;

(7) the water rights administration fund authorized under Section
12.113, Water Code;

(8) the water utility fund authorized under Section 5.235, Water
Codc;

(9) the spill response fund authorized under Section 26.265, Water
Code;

(10) the Texas irrigators fund authorized under Section 34.005,
Water Code;

(11) the hazardous and solid waste fees fund authorized under
Sections 361.132 and 370.008, Health and Safety Code, as amended by this
Act;

(12) the hazardous and solid waste remediation fee fund authorized
under Section 361.133, Health and Safety Code;

(13) the storage tank fund authorized under Section 26.358, Water
Code, and Section 8, Chapter 244, Acts of the 71st Legislature, Regular
Session, 1989 (Article 8900, Vernon's Texas Civil Statutes); and

(14) the petroleum storage tank remediation fund authorized under
Section 26.3573, Water Code.

SECTION 2.02. The funds and accounts described in Section 2.01 of
this Act are further exempt from any provision of Subsection (b), Section
403.095, Government Code, that would authorize the expenditure or
transfer of dedicated revenues inconsistent with Section 2.01 of this Act
Nothing in this section shall otherwise limit the authority of the legislature
to appropriale funds from any fund or account.



3714 SENATE JOURNAL — REGULAR SESSION

ARTICLE 3

SECTION 3.01. The waste treatment facility inspection fund and the
toxic chemical release reporting fund are abolished effective September 1,
1993,

SECTION 3.02. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 172

Senator Sims submitted the following Conference Committee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Scnate and the House of Representatives on S.B. 172 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

SIMS B. TURNER
SHELLEY RAMSAY
TRUAN SAUNDERS
ARMBRISTER WEST
BIVINS EARLEY
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating {o pipeline easements.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Subchapter B, Chapter 111, Natural Resources Code, is
amended by adding Section 111.0194 to read as follows:

gIgd gl dscInen d | dil o TOUYN ] DO CININED
domain for the bepefit of a sinsle common_carrier pipeline for which the
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SECTION 2. This Act takes effect January 1, 1994,

SECTION 3. The importance of this legislation and the crowded
condition of the calendars in both houses create an cmergency and an
imperative public necessity that the constitutional rule requiring bills to be
recad on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committce Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 865

Senator Sims submitied the following Conference Commitiee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the Housc of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 865 have



3716 SENATE JOURNAL — REGULAR SESSION

met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

SIMS YOST

ARMBRISTER LEWIS

BIVINS BOSSE

SHELLEY COMBS

TRUAN B. TURNER

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 31

Senator West submitted the following Conference Committee Report:

Auslin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 31 have met
and bad the same under consideration, and beg to report it back with the
recommendation that it do pass.

WEST R. CUELLAR

PARKER ERICKSON

ELLIS SOLIS

MADLA

ROSSON

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE RBILL 711

Scnator Sibley submitted the following Conference Committee Report:

Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorabie Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 711 have
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met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

SIBLEY BRIMER

SIMS T. HUNTER

BIVINS CRABB

RATLIFF AVERITT

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 284

Senator Barrientos submitted the following Conference Committee
Report:
Austin, Texas
May 28, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the Housc of Representatives

Sirs:

We, your Conference Commiltlee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 284 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

BARRIENTOS MAXEY

CARRIKER GREENBERG

ROSSON DELCO

WENTWORTH NAISHTAT

On the part of the Scnate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 473

Senator West submitted the following Conference Committee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 473 have met
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and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

WEST DUTTON

WHITMIRE OAKLEY

NELSON BAILEY

ELLIS CARTER

LUNA YOST

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to training for persons licensed by the Commission on Law
Enforcement Officer Standards and Education.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 415.032, Government Code, is amended by
amending Subsection (b), as amended by Section 1, Chapter 469, and
Section 1, Chapter 773, Acts of the 7Ist Legislature, Regular Session,
1989, and by adding Subsection (c) to read as follows:

(b) In establishing requirements under this section, the commission
shall require courses and programs to provide training in the investigation
of cases (hat involve the following:

{13} [imrvetriwg] child abuse;
(2} child [er] neglect;
(3) (5] family violence_and
(4) [ror] scxual assault[—traddition—to—this—tratning—the

commisstonr—shat—dirccttaw——enforcement-agencics—to—provide—continuing

oy . . i . . L. : . e
imum ou] oo .

w—mmwm—dmu—mmr 1 l is cl

h

SECTION 2. Scction 415.034, Government Code, is amended to read
as follows:

Sec. 415.034. CONTINUING EDUCATION, (a) The commission shall
[may] recognize, prepare, or administer [votontary] continuing education
programs for officers and county jailers.

(b) The commission ghall [may] require a state, county, special
district, or municipal agency that appoints or employs peace officers to
provide each peace officer with a training program ¢very 24 months
[during—a—24-menth—peried]. The course muse

(1) be approved by the commission_and
(2) [orust] include education and training in;
il 1 al T ‘

(B} the recognition of cases that jinvolve the following:
(i} [invelvring] child abuse;
(ii) child {er] neglect;
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iii)_family viol - and
{iv} sexual assault,
(¢) The course provided under Subsection (bi[;—amd] may not exceed
40 hours.

{(g) An honorably retired commissioned officer of the Department of
Public Safety who is a special ranger under Section 411.023 may not be
required to undergo training under Subsection (b) [this—subseetion].

() The commission may requirc a state. county. special district, or
- " -
WM&WM&WEE. " - . i 4 b of

SECTION 3. (a) The Commission on Law Enforcement Officer
Standards and Education shall establish the new cducation and training
programs required by this Act not later than January 1, 1994,

(b) For persons who arc officers on September 1, 1993, the first set
of courses required under Section 415.034, Government Code, as amended
by this Act, must be completed before September 1, 1995.

SECTION 4. This Act takes effect September 1, 1993.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houses create an ecmergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1540

Senator Parker submitted the following Conference Committee Report:

Austin, Texas
May 28, 1993

Hontorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1540 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.
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PARKER SHIELDS

ELLIS ALVARADO

HALEY BRIMER

HARRIS OF TARRANT HARRIS

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate,

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1719

Senator Montford submitted the following Conference Committee
Report:

Austin, Texas
May 29, 1993
Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1719 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

MONTFORD JUNELL

ARMBRISTER McDONALD

HALEY DENTON

RATLIFF SWINFORD

ZAFFIRINI TELFORD

On the part of the Scnate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1062

Senator Parker submitted the following Conference Commitiee Report;

Austin, Texas
May 27, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs;

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 1062 have
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met and had the same under consideration, and beg to report it back with
the recommendation that it do pass in the form and text hereto attached.

PARKER CAIN
MONCRIEF BERLANGA
ELLIS COLEMAN
SHELLEY DELISI
WHITMIRE GLAZE
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

rclating to the continuation and operation of the Texas State Board of
Medical Examiners and to the regulation of the practice of medicine,
including the practice of acupuncture; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Secction 1.03(a), Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by amending Subdivisions (5)
and (6) and adding Subdivisions (15) and (16) to read as follows:

{5) “Health-care entity” means:

{A) a hospital that is licensed pursuant to Chapter 241,
Health and Safety Codc or thc Texas Mental Health Code (Articles
5547-88 through 5547-100, Vernon’s Texas Civil Statutes);

(B) an entity, including a health maintenance organization,
group medical practice, nursing home, health science center, vniversity
medical school, or other hcalth-care facility, that provides medical or
health-care services and that follows a formal peer review process for the
purposes of furthering quality medical or health care; [amd]

(C) a professional socicty or association, or committee
thereof, of physicians that follows a formal peer review process for the
purpose of furthering quality medical or health care; and

{6) “Medical peer review committee” or “professional review
body” means a committee of a heaith-care entity, the governing board of
a health-care entity, or the medical staff of a health-care entity, provided
the committee or medical staff operates pursuant to written bylaws that
have been approved by the policy-making body or the governing board of
the health-care entity and authorized to evaluate the quality of medical and
health -care serwces or the competcnce of phys:cnans,_m_gl_ud_m_g_mg_s_e

subseguent amendments. Such a commlttee includes the employees and

agents of the committee, including assistants, investigators, intervenors,
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attorneys, and any other persons or organizations that serve the committec
in any capacity.
&%

(15) “S » includ ical servi ica)

SECTION 2. Sections 2.02 and 2.03, Medical Practice Act (Article
4495b, Vernon’s Texas Civil Statutes), are amended to read as follows:

Sec. 2.02. MEMBERS, TERMS. The board is composed of 18 [#5]
members whose terms of office are six years or until a successor is
appointed and qualified. Terms of office shail be staggered so that gix
[five] terms expire biennially.

Sec. 2.03. APPOINTMENT TO BOARD. Members of the board shall
be appointed by the governor and confirmed by the senate. Any vacancy
on the board shall be filled by appointment of the governor. Any
appointment made shall be without regard to race, golor, disability [ereed],
sex, religion, age, or national origin, except that a person younger than 18
years of age is not eligible for appointment.

SECTION 3. Section 2.04, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 2.04. REMOVAL FROM OFFICE. (a) It is a ground for removal
from the board if 3_member:
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SECTION 4. Section 2,05, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statntes), is amended by amending Subsections (b),
(c), (d), (g), (h), and (i) and adding Subsections (j}, (k), and (1) to read
as follows:
{(b) Nin¢ members of the board must:

(1) be learned and eminent physicians licensed to practice
medicine within this state for at least three years prior to appointment and
be graduvates of a reputable medical school or college with a degree of
doctor of medicine (M.D.); [and]

{2) have been actively engaged in the practice of medicine for at
least five years immediatcly preceding their appointment_and

(3) bave been actively engaged jn organized peer review at a
pealtt TN | I T nmediatel ine thel

(¢) Three members of the board must:

{1) be learncd and eminent physicians licensed to practice
medicine within this state for at least three years prior to appointment and
be graduates of a reputable medical school or college with a degree of
doctor of osteopathic medicine (D.0.); [and]

(2) have been actively engaged in the practice of medicine for at
least five ycars immediately preceding their appointment;_and

N A . Vi
healt MMWW : l I - liatel T hei
intment.

(d) Six [¥hree] members of the board must be public representatives
who are not licensed to practice medicine, who are not financially involved
in any organization subject to the regulation of the board, and who are not
providers of health care. “Provider of health care” means:

(1) an individual who is a direct provider of health care (including
but not limited to a dentist, registcred nurse, licensed vocational nurse,
chiropractor, podiatrist, physician assistant, psychologist, athletic trainer,
physical therapist, social psychotherapist, pharmacist, optometrist, hospital
administrator, or nursing home administrator) in that the individual's
primary current activity is the provision of health care to individuals or the
administration of facilities or institutions (including but not limited to
hospitals, long-term care facilities, out-patient facilities, and heaith
maintenance organizations) in which such care is provided and, when
required by law or otherwise, the individual has received professional or
other training in the provision of such care or in such administration and
is licensed or certified or holds himself out for such provision or
administration;

(2) one who is an indirect provider of health care in that the
individual holds a fiduciary position with or has a fiduciary interest in an
entity described below in this subdivision; for purposes of this subdivision,
a fiduciary position or interest as applied to any entity mcans a position
or interest with respect to such entity affected with the character of a trust,
including members of boards of direcltors and officers, majority




3724 SENATE JOURNAL — REGULAR SESSION

shareholders, or agents, and receivers (either directly or through their
spouses) of more than one-tenth of their annual income from any one or
combination of fees or other compensation for research into or instruction
in the provision of health-care entities (or associations or organizations
composed of such entities) engaged (or comprised of individuals who are
engaged) in the provision of health care or in the provision of health care
and entities (or associations or organizations composed of such entities
engaged in producing drugs or other such articles);

(3) one who is a member of the immediate family of an individual
described in this subsection; for purposes of this subsection “immediate
family” as applied to any individual includes only his parents, spouse,
children, brothers, and sisters who reside in the same household;

(4) one who is engaged in or employed by an entity issuing any
policy or contract of individual or group health insurance or hospital or
medical service benefiis; or

(5) one who is employed by, on the board of directors of, or holds
elective office by or under the authority of any unit of federal, state, or
local government or any organization that receives a significant part of its
funding from any such unit of federal, state, or local government.

(8) i i

compensation on behalfl of a profession related to the operation of the
board [ﬁ‘ptﬁw-fcmmd—w—mgﬂtcr—ns—a—hbbmm&er—ew
= Cotes : s L oot ;

s , L rt] Forted eeed
member-of—the—board].

(K} [th] A person is ineligible for appointment to the board if, at the
time of appointment, the person is a stockholder, paid full-time faculty
member, or a member of the board of trustees of a medical school.

(D) [é53) All board members must take the official oath.
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SECTION 5. Section 2.07(a), Medical Practice Act (Article 4495b,
Vemon's Texas Civil Statutes), is amended to read as follows:

(a) Not later than December after each regular session of the
legislature | A—t—rhc—ﬁnt—mcetm-g—of—thp—hoafd—&&cr—cach—bfcnﬂmi
appommtment], the governor shall appoint from the members of the board
a_p_muﬂ_e_n_La_n_d_m,e board shall elect from its mcmbers a [p-rewdcm-]

vice-president, secretary-treasurer, and other officers as are required, in the
opinion of the board, to carry out its duties.

SECTION 6. The Medical Practice Act (Article 4495b, Vernon’s Texas
Civil Statutes) is amended by adding Section 2.081 to read as follows:

SECTION 7. Secction 2.09, Medical Practice Act (Article 4495b,
Vernon’s Texas Civil Statutes), is amended by amending Subsections (b),
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(c), (g), (k), (s), and (u) and adding Subsections (b-1), (x), (y), (2), and
(aa) to read as follows:

iliti The
board shall appoint an executive director who shall be its chief executive
and administrative officer, who shall be charged with the primary
responsibility of administering, enforcing, and carrying out the provisions
of the Medical Practice Act under the control and supervision and at the
direction of the board. The executive director shall hold such position at
the pleasure of board and may be discharged at any time. The board may
act under its rules through the executive director, an executive commiltee,
or other committee, unless otherwise specified in this Act. The executive
committee shall be the president, vice-president, and secretary-treasurer

cxcept where otherwise provided in this Act[—Amy—duty—of—the
cr—thi ; ‘ bt} el

(c) The board may make rules and establish fees as are reasonable
relating to the granting and extension of expiration dates of temporary
licenses and the placing of licensees on inactive status. The board shall

. i - - .
wmmmmww ntain | ; .

(2) AWLNWLQLQUMQWLM
mwwmmw ,
WHM&MWW ] (] ; ivities f - behalf

required—persenaHy—toregister—as—a—tobbyist—under—Chapter—395;
A o ’ . Prsbed ettt e
eapacity].

(k) The board [shat—estabtish] by rule Shaﬂ_a&mhhm_mas_qn_ablﬁ_mm

I in T I fi
1l 1 il
inisteri hi h ;
amount less thap the amount of that fee on September 1. 1993 [a
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). The board may not waive collection of any fee or penalty.
The board shall place all fees received under authority of this Act, not
otherwise specified, into the medical licensing fund. The board is
authorized and shall by annual budget determine the manner of handling
the funds and the purpose, consistent with this Act, for which the same
may be used. The budgeted expenses authorized by the board shall not be
a charge upon the general revenue of the state nor paid from the general
revenue,
{(s)(1) The board shall prepare information of pyblic [consumrer]
intercst describing the functions of the board and the board's procedures

ion -fr

I ] [ : ™
" n I Egln . IJ' It ons—ofthe t]:.! d—amd :.:!El |t|‘n]g I E]
resotved—by—the—bhoard]. On written request the board shall make

information available to the gencral public for a rcasonable fee to cover
expenses and appropriate state agencies including a summary of any
previous disciplinary orders by the board against a specific physician
licensed in this state, the date of the order, and the current status of the
order. The board shall establish an cight-hour toll-free telephone number
to make the information immediately available to any caller if the board

; ired bli -
law

() The ive di ive di 's desi
intra-agency posting of all nonentry level positions concurrently with any ; .
M&M’“’”"‘ shati-eause—to-be—devetopod—an—intraagoncy carces
tadder-program;-ome—part-of-which-shati-be-the miraagoncy postng ofcach
jobropening-with-the—board—inm—anonentry-fovel-position: “"’.““]"a. ageney
posting—shatt-be-made-atjeast H0-days—betoreanypublieposting].
WWMMW ents . u-other-suat
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SECTION 8. The Medical Practice Act (Article 4495b, Vernon's Texas
Civil Statutes) is amended by adding Section 2.10 to read as follows:
Sec. 2,10, _EQUAL EMPLOYMENT OPPORTUNITY. (a) The

executive director or the executive director’s designee shall prepare and

SECTION 9. Sections 3.01(a), (c), (f}, (b), and (i), Medical Practice
Act (Article 4495b, Vernon's Texas Civil Statutes), are amended to rcad
as follows:

(a) All persons now lawfully qualified to practice medicine in this
state, or who are hereafter licensed for the practice of medicine by the
board, shall be registered as practitioners with the board on or before the
first day of January and thereafter shall register in like manner annually,
on or before the first day of January of each succeeding year. Each person
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so regisiered with the board shall pay, in connection with each annual
registration and for the receipt hereinafter provided for, a fec established
by the board which fee shall accompany the application of cach person for
registration. The payment shall be made to the board. Every person so
registered shall file with the board a written application for annual
registration, setting forth his name and mailing address, the place or places
where the applicant is engaged in the practice of medicine, and other

necessary information prescribed by the board, If the person is licensed
for the practice of medicine by another state, the District of Columbia, a

] The

Appropriatons—iret—for—theperformanee—of-dutics—umder—this—ret:
executive diregtlor [scerctary=treasurer] of the board shall file a surcty bond
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with the board. The bond shall be in an amount not less than $10,000,
be in compliance with the insurance laws of the state, and be payable to
the state for the use of the state if the gxecutive director
[seerctary~trensurer] does not fa1th[ully discharge the duties of the office.

The board shall pay lhe premlum on the bond [‘Fhe—s-a-lrary—s-ha-l-l—bc-pmﬂ
]

{(h) The [scerctary-h-casufer-ﬁr—ﬁyc] executive director shall review each
application for licensure by examination or reciprocity and shall
recommend to the board all applicants eligible for licensure. The
[seerctary~-treasurer-or-the] executive director also shall report to the board
the names of all applicants determined to be ineligible for licensure,
together with the reasons for each recommendation. An applicant deemed
ineligible for licensure by the [seerctary-treasurer-orthe] executive director
may request review of such recommendation by a commitice of the board
within 20 days of receipt of such notice, and the [sceretary~treasurer—or
the] executive director may refer any application (0 said commitiee for a
recommendation concerning eligibility. If the committee finds the
applicant incligible for licensure, such recommendation, together with the
reasons therefor, shall be submitted to the board unless the apphcam
requests 3 [at—appetate] hearing §
the—board] within 20 days of receipt of notice of the committee’s
determination. The hearing shall be before an administrative law judge of
Wmmwmwmmuml o ive P l ; ] ] ] mend 11l ]

£ the DI - Admini ive Heari e | |. The
commitiee may refer any application for determinatiop of eligibilily to the
full | i The I i shall. af ivine (| Imini ive law iud

[l

in ncl

of the applicant for licensure [am—appeHatehearingon—itsownmotion—TFhe - i tor—T¥

#et]. A physician whose application for licensure is denied by the board
shall receive a written statement[;~npen—request;] containing the reasons for
the board’s action. All reports reccived or gathered by the board on cach
applicant arc confidential and are not subject to disclosure under the Open
Records Law. The board may disclose such reports (o appropriate
licensing authorities in other states [wpenrequest].

@) M&LMM&MMW_QLLW
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heemse ca'.'"“atm'.' by-rogistered-or—certifred-mait-sentto thc_ Heensee's
address .*'s.t':d "."h th.c board-not—ess th. am—30—days prror—to thre
can:cllatlwln i.l‘ns |:qm;c'mcnt| Shai*.l be la“td ':'e;]'.the Hreemsce—iras

SECTION 1. The Medical Practice Act (Article 4495b, Vernon's
Texas Civil Statutes) is amended by adding Section 3.025 to read as
follows;
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Jditional | \ . lical educati E ifi
subjects,

SECTION 11. Section 3.03, Medical Practice Act (Article 4495b,
Vernon’s Texas Civil Statutes), is amended by amending Subscctions
(a)-(f) and adding Subsection (h) to read as follows:

(a) The board, at its sole discretion and upon payment by an applicant
of a fee prescribed by the board under this Act, may grant a license to
practice medicine to any [reputable] physician who is a graduate of ap
acceplable [a—reputabie] medical college as determingd by the board and

whol[=

[€8}] is a licensee of another state or Canadian province having
requirements for physician registration and practice substantially equivalent
to those established by the laws of this state[+or

[(2—is—quatified—byamrexamination—fora—certificate—topractice
medicineunder—a-commisston—in—the—niformed—services—of—tie—tnited
States).

(b) An application for a license under this section must be in writing
and upon a form prescribed by the board. The application must be
accompanied by:

(1) a diploma or photograph of a diploma awarded to the applicant

by an acceptable [a—reputable] medical college and a certified transcript
showing courses and grades [or-a-certifieatertecnseorcommisston—tssued
to—the—applicant—by—the—-Medical Corps—of the—uniformed—ervices—ofthe
Hnited—States);

(2) a license or a certified copy of a license to praclice medicine
lawfully issued to the applicantf;omexamination;] by some other state or
a Canadian province that requires in its examination the same general
degree of fitness required by this state and that grants the same reciprocal
privileges to persons licensed by the board; [or]

(3) a certification made by [arexecentveofficerofthemniformed
services—of-the-United—States;] the president or secretary of the board that
issued the license[;] or a duly constituted registration office of the state
or Canadian province that issued the certificate or license, reciting that the
accompanying certificate or license has not been canceled, suspended, or
revoked [exeepttry—honorabte—discharge—from—theMedicaCorpr—of—the
unifermed-services—ofthe—Hunited—States] and reciting that the statement of
the gualifications made in the application for medical license in Texas is
true and correct;_and

4 evid [ i e on N ired by i
board.

(¢) Applicants for a license under this section must subscribe to an
oath in writing before an officer authorized by law to administer oaths.
The written cath must be a part of the application. The application must;

{1} state that:
(A) [€83] the license, certificate, or authority under which
the appllcant has most recently practiced medicine in the state or Canadian

province from which the apphcant is transferring to this state [removed]
or in the uniformed service in which the applicant served is [was—at—the
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timre—of—the—removalor—comptetion—ef—service] in full force and not

restricted, canceled, suspended, or revoked;

(B) [£23] the applicant is the identical person to whom the
certificate orf;] license[;orcommisston] and the diploma were issued;

(C) [633] no proceeding has been instituted against the
applicant for the restriction, cancellation, suspension, or revocation of the
certificate, license, or anthority to practice medicine in the state, Canadian
province, or uniformed service of the United States in which it was issued;
and

(D) [€9] no prosecution is pending against the applicant in
any state, federal, or Canadian court for any offense that under the laws
of this state is a felony;

2} inelude & descripti : Lo

3) iclude evid E ] — red by il
board.

(d) An applicant for a license under this section must [A—<reputabie
p-hysrcmn’-“meam—cmc—w-ho—wmﬂd} be ehg:ble for exammanon by the

board

(¢) In addition to other licensure requirements, the board may require

by rule and regulation that gn applicant who is a licensee of another state
[graduates] of 3 medical
school [schools] located outside of the United States and Canada, or the

school jiself [schoots—themsetres], provide additional information to the
board concerning the medical school attended prior to approval of the

H Thc board may refuse to 1ssuc a llcense to an applicant who js 3
graduated from a

medical school outside of the United States and Canada if it finds that the
applicant does not possess the requisite qualifications to provide the same
standard of medical care as provided by a licensed physician in this state.

SECTION 12. The Mecdical Practice Act (Article 4495b, Vernon's
Texas Civil Statutes) is amended by adding Section 3.0305 to read as
follows:
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SECTION 13. Scction 3.04, Medical Practice Act (Article 44950,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 3.04. QUALIFICATION OF LICENSEE. (a) An applicant, to be
eligible for the examination and issuance of 3 license, must present
satisfactory proof to the board that the applicant:

{1) is at least 21 years of age;

(2) is of good professional character;

(3) has completed 60 semester hours of college courses other than
in medical school, which courses would be acceptable, at the time of
completion, to The University of Texas for credit on a bachelor of arts
degree or a bachelor of science degree; and

(4) is a graduate of an_acceptable [a] medical school or college
that was approved by the board at the time the degrce was conferred[s] and
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th-mﬂket——]-[-wmr—thc] applicant shall be eligible for exammatlon prior

to complying with the graduate training requirement of Subsection (a)(4)

[Subdiviston—5-of-Subscetton—<a)] of this section but shall not be eligible

for the issuance of an unresmcted license until the requirements of
i [this—subscetton] have been satisfied.

(¢) (93] Applications for examination must be made in writing,
verified by affidavit, filed with the board on forms prescribed by the
board, and accompanied by documents aud a fee as the board determines
to be rcasonable.

SECTION 14, Sections 3.05(a), {c), and (e), Medical Practice Act
{Article 4495b, Vernon’s Texas Civil Stawutes), are amended (o read as
follows:

(a) All examinations for license to practice medicine shall be
conducted in writing in the English language and in a manner as to be
entirely fair and impartial to all individuals and to every school or system

of medicine. [AHappheants—siat-beknown—to-the—examiners—oniy—by
numbers—withont-mmesorother-methodof-tdentifieationonr—examination

. - - . * i
apphcanta_ or cxammees;wntitafter H’E. gemeral averagesof-the cxa"""“s.]
Examinations shall be conducted on and cover those subjects generally
taught by medical schools, a knowledge of which is commonly and
gencrally required of candidates for the degree of doctor of medicine or

doctor of osteopathy conferred by schools or colleges of medicine approved
by the board, and the examinations shall also be conducted on and cover

the subject of medical jurisprudence. Examinations shall be prepared by
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On satisfactory examination
conducted as required by this Act under rules of the board, applicants may
[shaH] be granted licenses to practice medicine. All questions and
answers, with the grades attached, shall be preserved for one year in the
executive office of the board or such other repository as the board by rule
may direct. All applicants examined at the same time shall be given
identical questions. All certificates shall be attested by the seal of the
board. The board in ils discretion may give the examination for license
in two Or IOore parts.

(¢) All applicants for license to practice medicine in this statc not
otherwise licensed under the provisions of law must successfully pass 3
uniform [#n] examination approved by the board as _determined by rule.
The board is authorized to adopt and enforce all rules of procedure not
inconsistent with statulory requirements. All applicants shall be given due

notice of the date and place of the examination[r-provided-that-thepartiat

examrimations—provided—for—in—this—ret—shatnot—be—disturbed—by—this
seetion]. If any applicant, because of failure to pass the required
examination, is refused a license, the applicant, at a time as the board may
fix, shall be permitted to take a subsequent ¢xamination not more than two
additional limes [opon—any—suhteetsrequired—n—tireoriginal-exanrimation]
as the board may prescribe on the payment of a fee as the board may
determine to bec reasonable. In the event satisfactory grades shall be made
on the subjects prescribed and taken on the reexamination, the board may
grant the applicant a license to practice medicine. The board shall
determine the credit 1o be given examinees on answers turned in on the
subjects of complele and partial examination, and its decision is final,

(e) Within 90 [38] days after the day on which an examination is
administered under this Act, the board shall notify each examinee of the
results of the examination. However, if an examination is graded or
reviewed by a national testing service, the board shall notify each
examinee of the results of the examination not later thap the 30th day
[within—four—weeks] after the date the board receives the results from the
testing service. If the notice of the examination results will be delayed
for longer than 90 days after the examination, the board shall notify the
cxaminee of the reason for the delay before the 90th day.

SECTION 15. Section 3.06(d)(5), Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by adding Paragraph (G) to
read as follows:

SECTION 16. Section 3.06, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended by adding Subsections (g) and
(b) to read as follows:
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SECTION 17. Section 3.08, Medical Practice Act (Article 4495b,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 3.08. GROUNDS FOR REFUSAL TO ADMIT PERSONS TO
EXAMINATION AND TO ISSUE LICENSE AND RENEWAL LICENSE
And For Disciplinary Action. The board may refuse to admit persons to
its examinations and to issue a license to practice medicine to any person

iscipli i i for any of the
following reasons:

(1) submission of a false or misleading statement, document, or
certificate to the board in an application for examination or licensure: the
presentation to the board of any license, certificate, or diploma that was
illegally or fraudulently obtained; the practice of fraud or deception in
taking or passing an examination;

(2) conviction of a crime of the grade of a felony or a crime of
a lesser degree that involves moral turpitude;

(3) intemperate use of alcohol or drugs that, in the opinion of the
board, could endanger the lives of patients;

(4) unprofessional or dishonorable conduct that is likely to deceive
or defraugd the public or injure the public. Unprofessional or dishonorable
conduct likely to deceive or defraud the public includes but is not limited
to the following acts:

(A) committing any act that is in violation of the laws of
the State of Texas if the act is connected with the physician's practice of
medicine. A complaint, indictment, or conviction of a law violation is not
necessary for the enforcement of this provision. Proof of the commission
of the act while in the practice of medicine or under the guise of the
practice of medicine is sufficient for action by the board under this section;

(B) failing to keep complete and accurate records of
purchases and disposals of drugs listed in Chapter 481, Health and Safety
Code, or of controlled substances scheduled in the Federal Comprehensive
Drug Abuse Prevention and Control Act of 1970, 21 U.S.C.A. Section 801
et seq. (Public Law 91-513). A physician shall keep records of his
purchases and disposals of thesc drugs to include without limitation the
date of purchase, the sale or disposal of the drugs by the physician, the
name and address of the person receiving the drugs, and the reason for the
disposing or dispensing of the drugs to the person. A failure o keep the
records for a reasonable time is grounds for revoking, canceling,
suspending, or probating the license of any practitioner of medicine. The
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board or its representative may enter and inspect a physician’s place(s) of
practice during reasonablc business hours for the purpose of verifying the
correctness of these records and of taking inventory of the prescription
drugs on hand;

(C) writing prescriptions for or dispensing to a person
known to be an abuser [a—habiteat-wser] of narcotic drugs, controlled
substances, or dangerous drugs or to a person who the physician should
have known was an abuser [ahabitual—user] of the narcotic drugs,
controlled substances, or dangerous drugs. This provision does not apply
to those persons;

(i} being treated by the physician for their narcotic
use after the physician notifies the board in writing of the name and
address of the person being so treated; of

o h cian s treati .
in under the I MMMWIE'I \ct (Article 4495¢. Revised
Statuies) and its subsequent amendments:

(D) writing false or fictitious prescriptions for dangerous
drugs as defined by Chapter 483, Health and Safety Code, of controlled
substances scheduled in the Texas Controlled Substances Act (Chapter 481,

Health and Safety Code) | 5

Stxtutesy], or of controlled substances scheduled in thc Federal
Comprehensive Drug Abuse Prevention and Control Act of 1970, 21
U.S.C.A. Section 801 et seq. (Public Law 91-513);

(E) prescribing or administering a drug or treatment that is
nontherapeutic in naturc or nontherapcutic in the manner the drug or
treatment is administered or prescribed;

(F) prescribing, administering, or dispensing in a manner
not consistent with public health and welfare dangerous drugs as defined
by Chapter 483, Health and Safcty Code, controlled substances scheduled
in the Texas Controlied Substances Act (Chapter 481, Health and Safety
Code) [CArticte—dFo-tr—Vermons—TFexas—Civit—Statatesy], or controlled

substances scheduled in the Federal Comprehensive Drug Abuse Prevention
and Control Act of 1970, 21 U.S.C.A. Section 801 et seq. (Public Law
91-513);
(G) persistently o [and] flagrantly overcharging or
overtreating patients;
(H)Y failing to supervise adequately the activities of those
acting under the supervision of the physician; or
(I} delegating professional medical responsibility or acts to
a person if the delegating physician knows or has reason to know that the
person is not qualified by training, experience, or licensure to perform the
responsibility or acts;
(5) violation or attempted violation, direct or indirect, of any valid
roles issued under this Aclt, cither as a principal, accessory, or accomplice;
(6) use of any advertising statement that is false, misleading, or
deceptive;
(7) advertising professional superiority or the performance of
professional service in a superior manner if the advertising is not readily
subject to verification;
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(8) purchase, sale, barter, or use or any offer to purchase, sell,
barter, or use any medical degree, license, certificate, diploma, or transcript
of license, certificate, or diploma in or incident to an application to the
board for a license to practice medicine;

(9) altering, with fraudulent intent, any medical license, certificate,
diploma, or transcript of a medical license, certificate, or diploma;

(10) using any medical license, certificate, diploma, or transcript
of a medical license, certificate, or diploma that has been fraudulently
purchased, issued, or counterfeited or that has been materially altered;

(11) impersonating or acling as proxy for another in any
examination required by this Act for a medical license; or engaging in
conduct which subverts or attempts to subvert any examination process
required by this Act for a medical license. Conduct which subverts or
attempts to subvert the medical licensing examination process includes, but
is not limited to:

(A) conduct which violates the security of the examination
materials, as prescribed by board rules;

(B) conduct which violates the standard of test
administration, as prescribed by board rules; or

(C) conduct which viclates the accreditation process, as
prescribed by board rules;

(12} impersonating a licensed practitioner or permitting or allowing
another to use his license or certificate to practice medicine in this state
for the purpose of diagnosing, treating, or offering to treat sick, injured,
or afflicted human beings;

(13) employing, directly or indirectly, any person whose license to
practice medicine has been suspended, canceled, or revoked or association
in the practice of medicine with any person or persons whose license to
practice medicine has been suspended,_canceled, or revoked or any person
who has been convicted of the unlawful practice of medicine in Texas or
elsewhere;

(14) performing or procuring a criminal abortion or aiding or
abetting in the procuring of a criminal abortion or attempting to perform
or procure a criminal abortion or attempting to aid or abet the performance
or procurement of a criminal abortion;

{15) aiding or abetting, directly or indirectly, the practice of
medicine by any person, parinership, association, or corporation not duly
licensed to practice medicine by the board;

(16) inability to practice medicine with reasonable skill and safety
to patients by reason of illness, drunkenness, excessive use of drugs,
narcotics, chemicals, or any other type of material or as a result of any
mental or physical condition. In enforcing this subdivision the board shall,
upon probable cause, request a physician (o submit to a mental or physical
examination by physicians designatcd by the board. If the physician
refuses to submit to the examination, the board shall issuc an order
requiring the physician to show cause why he should not be required to
submit to the examination and shall schedule a hearing on the order within
30 days after notice is served on the physician. The physician shall be
notified by either personal service or certified mail with return receipt
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requested. At the hearing, the physician and his attorney are entitled to
present any testimony and other cvidence to show why the physician
should not be required to submit to the examination. After a complete
hearing, the board shall issue an order either requiring the physician to
submit to the examination or withdrawing the request for examination. An
appeal from the decision of the board shall be taken under the
Administrative Procedurc Act;

(17) judgment by a court of competent jurisdiction that a person
licensed to practice medicine is of unsound mind;

(18) professional failure to practice medicine in an acceptable
manner consistent with public health and welfare;

(19) being removed, suspended, or having disciplinary action taken
by his peers in any professional medical association or society, whether the
association or society is local, regional, state, or national in scope, or
being disciplined by a licensed hospital or medical staff of a hospital,
including removal, suspension, limitation of hospital privileges, or other
disciplinary action, if that action in the opinion of the board was based on
unprofessional conduct or professional incompetence that was likely to
harm the public, provided that the board finds that the actions were
appropriate and reasonably supported by evidence submitied to it. The
action does not constitute state action on the part of the association,
society, or hospital medical staff;

(20) rcpeated or recurring meritorious health-care liability claims
that in the opinion of the board evidence professional incompetence likely
to injure the public; or

(21) suspension, revocation, [er] restriction,_or_other disciplinary
action by another state of a license to practice medicine, or disciplinary
action by the uniformed services of the United States, based upon acts by
the licensee similar to acts described in this section. A certified copy of
the record of the state taking the action is conclusive evidence of it.

SECTION 18. The Medical Practice Act (Article 4495b, Vernon’s
Texas Civil Statutes) is amended by adding Section 3.085 to read as
follows:

L}

4 . | 7 Iverti l ]

SECTION 19. Sections 3.10(b), (¢), (d), and {e), Medical Practice Act
(Article 4495b, Vernon’s Texas Civil Statutes), are amended to read as
follows:
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[€e3] The board may set and collect a sales charge for making copies
of any paper of record in the office of the board and for any printed
material published by the board. The charges shall be in amounts
considered sufficient to reimburse the board for the actual expense.

(¢) [6] The financial transactions of the board are subject to audit by
the state auditor in accordance with Chapter 321, Government Code.

I. 11 fil i} ith I i

T2 for all fund ived aud dist T n

the preceding. fiscal year, Ihe aunual reporl must be in_the fopn and [fe—6
Wmmxﬂmﬁmwf ro—fireted = I heboard—shat—fie—with-t

. . l.
SECTION 20. Section 3.11A, Medical Practice Act (Article 4495b,
Vernon’s Texas Civil Statutes), is amended to read as follows;
Sec. 3.11A. Disposition of [Hrerease—in] FEES. (a) This section
applies to cach [Eaeh] of the following fees [fmpesed—by—oronder—anether
- ; o )
(1) fee for processing and granting a license by reciprocity Lo a
licensee of another state;
(2) fee for processing an application and administration of a partial
examination for licensure;
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(3) fee for processing an application and administration of a
complete examination for licensure;

(4) fee for processing an application and issuance of a license of
reinstatement after a lapse or cancellation of a license; and

(5) fee for processing an application and issuance of an annual
registration of a licensee.

(b) Of each fee [imerease] collected, $50 shall be deposited to the
credit of the foundation school fund and $150 shall be deposited to the
credit of the general revenue fund. This subsection applies to the
disposition of the stated portion of each fee [imerease] regardless of any
other provision of law providing for a different disposition of funds.

SECTION 21. Section 4,01, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended (o read as follows:

Sec. 4.01. GROUNDS FOR CANCELLATION, REVOCATION,
SUSPENSION, AND PROBATION OF LICENSE. (a) The board shall,

except for good cause shown., revoke or suspend a license. place op
wmmw o : : {E."“pt i
provided i.::‘mn th; bnz;i‘d.may “."eel revoke Im S"SF?"d.ﬂ“l feense GEE

teeipii totati t t ] or for any
cause for which the board is authorized to refuse to admit persons to its
examination and to issue a license and renewal license, including an initial
conviction or the initial finding of the trier of fact of guilt of a felony or
misdemeanor involving moral turpitude,

(b) On proof that a practitioner of medicine has been initially
convicted of a felony or the initial finding of the trier of fact of guilt of
a felony under Chapter 48], Health and Safety Code, Section 485.033,
Health and Safety Code, Chapter 483, Health and Safety Code, or the
Federal Comprehensive Drug Abuse Prevention and Control Act of 1970,
21 U.S.C.A. Section 801 et seq. (Public Law 91-513), the board shall
suspend the practitioner’s license. On the practitioner’s final conviction
for such a felony offense, the board shall revoke the practitioner’s license.

(c) The board shall suspend the license of a practitioner who is serving
a prison term in a state or federal penitentiary during his incarceration
regardless of the offensc.

SECTION 22. Section 4.04, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is redesignated as Section 4.02 and
amended to read as follows:

Sec. 4.02 [#-6+4]. QQMRLA]E’L INVEST.IGATION. (@) Any__p_us_o_n_.
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(f) Except as otherwise provided by this section, all investigations
shall be conducted by the board or persons authorized by the board to
conduct them. The board may commission investigators as peace officers
for the purpose of enforcing this Act. However, investigators of the board
so commissioned as peace officers may not carry a firearm or exercise
arrest powers. [ach complaint against a physician which requires a
determination of medical competency shall be reviewed by a board
member, consultant, or employee with medical background considered
sufficient by the board.

{(g) [¢b?) Unless it would jeopardize an investigation, the board shall
notify the physician that a complaint has been filed and the nature of the
complaint. The board shall make a preliminary investigation of the
complaint. The first consideration of the board shall be whether the
physician constitutes a continuing threat to the public welfare.

(b} The board may, unless precluded by the law or this Act, make a
disposition of any complaint or matter relating to this Act, or of any
contested case by stipulation, agreed settlement, or consent order. The
mem&w. Lif 5 he physici hall si ! — : |

i i isciplingar for
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() The board shall adopt such rules as are appropriate to carry out this

riti
SECTION 23. The Mecdical Practice Act {Article 4495b, Vernon’s
Texas Civil Statutes) is amended by adding Section 4.025 to read as
follows:
Sec. 4,095, INFORMAL PROCEEDINGS, (a) The board by rule shall
adopt_procedurces governing:



SATURDAY. MAY 29, 1993 3745

SECTION 24. Section 4.02, Medical Praclice Act {Article 4495D,
Vernon's Fexas Civil Statutes), is redesignated as Section 4.03 and
amended to read as follows:

Sec. 4.03 [462]. INITIATION OF CHARGES. (a) Procecedings,
unless otherwise specified, under this Act or other applicable law and
charges against a licensee may be instituted by a_duly authorized
mp;mmm]_y_e_gf the board [en—ts—ewn—initiative-or—by—any—person].
Charges must be in writing and on sworn affidavit filed with the records
custodian or assistant records custodian of the board detailing the nature
of the charges as required by this Act or other applicable law. The
president or an_authorized [kis] designee shall [set-a—time-amd—place—fora
hearinmpg—amd-shal] cause a copy of the charges[—together—-with—anotice—of

the—time—and—place—firedforthethearing] to be served on the respondent
or the respondent’s counsel of record.
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mwmwnﬂwmr ! I Tsoicton of thed

SECTION 25. Section 4,03, Medical Practice Act (Article 4495b,
Vernon’s Texas Civil Statutes), is redesignated as Section 4.04 and
amended to read as follows:

Sec. 4,04 [4-83]. NOTICE. (a) Service of process notifying the
respondent of [the—time—amd—piace—of] a hearing about (amd—the—rature—of]
the charges against the person shall be made in accordance with the

: f the Admini ive P i ! i3 l
persomor—if—sent b’. registered o certificd mat-to-thc-person .cha:_gcd at
"“.add!,css shown—in :*,'c ba]ard mlcs B'I BU'; hes l“'?” w;:cult 2pp hc]a.tmn for

(b) If service of notice as prescribed by Subsection (a) of this section
is impossible or cannot be effected, the board shall cause to be published
once a week for two successive weeks a notice of the hearing in a
newspaper published in the county of the last known place of practice in
Texas of the person, if known. If the licensee is not currently practicing
in Texas as evidenced by information in the board files, or if the last
county of practice is unknown, publication shall be in a newspaper in
Travis County. When publication of notice is used, the date of hearing
may not be less than 10 days after the date of the last publication of
notice.

SECTION 26. Section 4.05, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended to rcad as follows:

Sec. 4.05. HEARINGS, RULES. (a) The [president—of-the] board by
rule shall i i iLi

other provision of this Act or other law, the board may, in its sole
discretion, employ, retain, and compensate such attorneys, consultants, and
other professionals as it deems necessary and appropriale (0 serve as
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[hearimg-examiners;] board consultants or[;] special counsel to prosecute on
behalf of the hearings division and investigating division such complaints
as are filed with the board, court reporters, and other staff deemed
necessary or appropriate by the board to prepare for or represent the board
il [comduet] the hearings authorized by this section. [AH—earings
:

eaud_u_eted urder th:s_s_ubcha-ptc: by-the—board sttt tﬂnlpl’j ""h.]th:
pro ‘('bs)m'[:i:'slﬂf].ﬂ“ ”d“"]"'lslt'lm‘: : 'BC.Cdl e ”Et;’"d th_e board’s ”ﬂc_ ’!
issued—by—the—bwd—fa—bﬁcwed—a‘t—thrhcemcﬁ-cmm

[€3] The board shall, after receiving the administrative law judge’s
findings of fact and conclusions of law [the-hexring], determine the charges
upon their merits.

(¢} [€5] Al complaints, adverse reports, investigation files, other
investigation reports, and other investigative information in the possession
of, received or gathcred by the board or its employees or agents relating
to a licensee, an application for license, or a criminal investigation or
proccedings are privileged and confidential and are not subject to
discovery, subpoena, or other means of legal compulsion for their release
to anyone other than the board or its employees or agents involved in

licensee discipline. Notlater than 30 days after receiving a_written request

of privilege or confidentiality under this section, this Act., or other
applicable law, Investigative [However—investigative] information in the
possession of the board or its employces or agents which relates to licensee
discipline may be disclosed to the appropriate licensing authority in
another state, the District of Columbia, or a territory or country in which
the licensee is licensed or has applied for a license, or to a peer review
committee reviewing an application for privileges or the qualifications of
the licensee with respect to relaining privileges. If the investigative
information in the possession of the board or its employecs or agents
indicates a crime may have been committed, the information shall be
reported to the proper law enforcement agency. The board shall cooperate
and assist all law enforcement agencies conducting criminal investigations
of licensees by providing information which is relevant to the criminal
investigation to the investigating agency. Any information disclosed by the
board to an investigative agency shall remain confidential and shall not be
disclosed by the investigating agency excepl as necessary to further the
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investigation. The board shall provide information upon the written
request of a health-care entity about a complaint filed against a licensee
that was resolved after investigation by a disciplinary order of the board
or by an agreed settlement and the basis of and current status of any
complaint under active investigation. The board shall keep information on
file about each complaint filed with the board, consistent with this Act. If
a wrillen complaint is filed with the board relating to a person licensed by
the board, the board, at least as often as quarterly and until final
determination of the action to be taken relative to the complaint, shall
notify the parties to the complaint [eompiatming—party] consistent with this
Act of the status of the complaint uniess the notice would jeopardize an
active investigation.

{d)} [€3] The board in its discretion may accept the voluntary surrender
of a license. No license may be returned unless the board determines,
under rules established by it, that the licensee is competent to resume
practice.

SECTION 27. Section 4,10, Medical Practice Act (Article 44950,
Vernon's Texas Civil Statutes), is amended to read as follows:

Sec. 4.10. PETITION FOR REINSTATEMENT. (a} Upon application,
the board may reissue a license to practice medicine to a person whose
license has been canceled, revoked, or suspended but the application, in
the case of revocation, may not be made prior to one year after the
revocation was issued or became final and_if denied bv the board may not

and must be made upon payment
of the fees as established by the board and in the manner and form and
under the conditions as the board may require. Further, the board may not
reinstate or reissue a license to a person whose license has been canceled,
reveked, or suspended because of a felony conviction under Chapter 481,
Health and Safety Code, Section 485.033, Health and Safety Code, Chapter
483, Health and Safety Code, or the Federal Comprehensive Drug Abuse
Prevention and Controf Act of 1970, 21 U.S.C.A. Section 801 et seq.
(Public Law 91-513), except on an express determination based on
substantial evidence contained in an investigative report indicating that the
reinstatement or reissue of the license is in the best interests of the public
and of the person whose license has been canceled, revoked, or suspended.

SECTION 28. Section 4.11, Medical Practice Act (Article 44950,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 4.11. Monitoring of Licensg Holder; PROBATION. (a) The
board by rule shall develop a system for monitoring the compliance with
Wﬂlﬂuwmww..r - Rul I | ] hi n hall includ
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{b) The board wpon majority vote may provide that the order
canceling, revoking, or suspending a license or imposing any other method
of discipline be probated so long as the probationer conforms to the orders,
conditions, and roles that the board may set out as the terms of probation.
However, the board may not grant probation to a person whose license has
been canceled, revoked, or suspended because of a felony conviction under
Chapter 481, Health and Safcty Code, Section 485.033, Health and Safcty
Code, Chapter 483, Health and Safety Code, or the Federal Comprehensive
Drug Abuse Prevention and Control Act of 1970, 21 U.S.C.A. Section 801
et seq. (Public Law 91-513), except on an express determination, based on
substantial evidence, that the grant of probation is in the best interests of
the public and of the person whose license has been suspended, revoked,
or canccled. The board, at the time of probation, shall set out the period
of time that constitutes the probationary period. The board may not grant
probation to a physician who poses, through the practice of medicine, a
continuing threat to the public wclfare.

{¢} [(] The board may at any time while a license holder [the
probationer] remains on probation, with adequate grounds being shown,
cause {redd] a hearing (¢ be held and, upon proof of a violation of the
order [majority—vote], rescind the probation and enforce the board’s

original action apd may impose any disciplinary action permitted undeg
Section 4,12 of this Act in addition to or in licu of enforcing the original
order. The board [and] shall revoke or suspend a probationer’s license [do

so] if the board determines that the probationer poses, through the practice
of medicine, a continuing threat to the public welfare.

{d) [€e}] The hearing to rescind the probation shall be governed by the
same provisions as are set forth in this subchapter for other charges.

SECTION 29, Section 4.12, Medical Practice Act {Article 44950,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec.4.12. METHODS OF DISCIPLINE. (a) Except as otherwise
provided in Section 4.01, if the board finds any person to have committed
any of the acts set forth in Section 3.08 of this Act, it shall enter an order
imposing one or more of the following:

(1) deny the person’s application for a license or other
authorization to practice medicine;

(2) administer a public reprimand;

(3) suspend, limit, or restrict the person’s license or other
authorization (o practice medicing, including limiting the practice of the
person to or by the exclusion of one or more specified activities of
medicine or stipulating periodic board review;

(4) revoke the person’s license or other authorization to practice
medicine;

(5) require the person to submit to care, counseling, or treatment
of physicians designated by the board as a condition for the initial,
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continued, or renewal of a license or other authorization to practice
medicine;

(6) require the person to participate in a program of education or
counseling prescribed by the board;

(7) require the person to practice under the direction of a
physician designated by the board for a specified period of time; [er]

(8) require the person to perform public service considered
appropriate by the board._or

.mwmuuwww : _

(b) Providing however, if the board determines that, through the

practice of medicine, the physician poses a continuing threat to the public
welfare, it shall revoke, suspend or deny the license.

o) o add he other discinl borized by thi

ini i

SECTION 30. The Medical Practice Act (Article 4495b, Vernon's
Texas Civil Statutes) is amended by adding Section 4.125 to read as
follows:

E z - |
{¢) The amount of the penalty shall be based on:
y— - - — h
Il f roh n
ial bazard ] be heald E ; n .
the public:
m h i
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SECTION 31. The Medical Practice Act (Article 4495b, Vernon's
Texas Civil Statutes) is amended by adding Section 4.126 to read as
follows:

SECTION 32. Section 4.13, Medical Practice Act (Article 4495b,
Vernon's Texas Civil Statutes), is amended to read as follows:
Sec. 4.13. TEMPORARY SUSPENSION OF LICENSE. (a) The

determines from the evidence or information presented to it that a person
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licensed to praclice medicine in this state by his continuation in practice
would constitute a continuing threat to the public welfare, the disciplinary
panel [exceutive—committee—of-the—board] shall temporarily suspend the
license of that person.

(¢} The license may be suspendcd under this section without notice or
hearing on the complaint, provided institution of proceedings for a hearing
before the board is initiated simultancously with the temporary suspension
and provided that a hearing is held as soon as can be accomplished under
the Administrative Procedure Act and this Act.

CA .l S : I l. - l. ] l ]l . ] ] ]

E 1] .[_ . l. . . [ l l l .
] . [ I I. - ]. ] i - - [ ] [ l
l. . l. l

SECTION 33. Subchapter E, Medical Practice Act (Article 44950,
Vernon's Texas Civil Statutes), is amended by adding Section 5.035 w
read as follows:
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SECTION 34. Section 5.04, Medical Practice Act, is amended to read
as follows:

Sec. 5.04. FIFTH PATHWAY FOR FOREIGN MEDICAL SCHOOL
STUDENTS. (a) An applicant [Notwithstanding—anyotherprovision—of
haws—am—individual] who has been a student of a foreign medical school,
to be eligible for the jssuance of a license, must present satisfactory proof
m_thb&aLd_Lh.ai_LhLanp_Lmam [Fs—etigtirte—for—tHeensure—to—practree

(1) wmwmwnmumm&mm

{2) bas studied medicine in an_acceptable [a—reputable] medical
school as defined by the board located outside the United States and
Canada;

{3} [€23] bas completed all of the didactic work of the foreign
medical school but has pot graduated from the school;

{4) (33] has attained a score satisfactory to a medical school in the
United States approved by the Liaison Committee on Medical Education on
a qualifying examination and has satisfactorily completed one academic
year of supervised clinical training for foreign medical students as defined
by the Amcrican Mcdical Association Council on Medical Education (Fifth
Pathway Program) under the direction of the medical school in the United
States;

(5} [3] has attained a passing score on the Educational
Cominission [Eeunett] for Foreign Medical Graduates examination, or other
examination, if required by the board; [and]

6) | foll leted L . ] Jical
he d ; — leted: and

(7)) [9] has passed the examination required by the board of all
applicants for license as_required by Section 3.05 of this Act.

(b) Satisfaction of the requirements of Subscction (a) of this section
are in lieu of the completion of any requirements of the foreign medical
school beyond completion of the didactic work, and no other medical
edycation requiretnents shall be a condition of licensure to practice
medicine in this state,

{c) Satisfaction of the requirements specified in Subsection (a) of this
section shall be in lien of certification by the Educational Commission
[Eouneil] for Foreign Medical Graduates, and the certification is not a
condition of licensure Lo practice medicine in this state for candidates who
have completed the requirements of Subsection (a) of this section,
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{d) A hospital that is licensed by Lhis state, that is operated by the
state or a political subdivision of the state, or that receives state financial
assistance, directly or indirectly, may not require an individual who has
been a student of a foreign medical school b_u_t_lms_nQLgmdumc_d_Imnuhn
school to satisfy any requirements other than those contained in
[Sobrdivistons—H—2r—H—and—tH—of] Subsection (a) of this section prior
to commencing an internship or residency.

(e) A document granted by a medical school located outside the United
States issued after the completion of all the didactic work of the foreign
medical school shall, on certification by the medical school in the United
States in which the training was received of satisfactory completion by the
person t0 whom the document was issued of the requirements listed in
Subdivision (4} [€3] of Subsection (a) of this section, be considered the
equivalent of a degree of doctor of medicine or doctor of osteopathy for
purposes of licensure.

SECTION 35. Section 5.08, Medical Practice Act {Article 4495b,
Vernon’'s Texas Civil Statutes), is amended by amending Subsections (d)
and (k) and adding Subscction {(n) to read as follows:

(d) The prohibitions of this section continue to apply to confidential
communications or records concerning any patient irrespective of when the
patient received the services of a physician,_cxcept for medical records 100
years old or older requested for historical purposes.

(k) A physician shall furnish copies of medical records requested, or
a summary or narrative of the records, pursuant to a written consent for
release of the information as provided by Subsection (j} of this section,
except if the physician determines that access to the information would be
harmful to the physical, mental, or emotional health of the patient, and the
physician may delete confidential information about another person who
has not consented to the release. The information shall be furnished by
the physician within 30 days after the date of receipt of the request [a
rexsomabte—pertod—of—time] and reasonable fees for furnishing the
mformahon shall be paid by the pauent Or someone on his behalf If the

ni he ¢ hol 1

. . i ; -
MMWWW he denial. A X enyi ! hall 1 ] i
in the patient’s medical records, In this subsection, “medical records”

means any records pertaining to the history, diagnosis, treatment, or
prognosis of the patient.
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SECTION 36. Section 5.10, Medical Practice Act {Article 4495D,
Vernon’s Texas Civil Statutes), is amended to read as follows:

Sec. 5.10. SUNSET PROVISION. The Texas State Board of Medical
Examiners is subject to Chapter 325, Government Code (Texas Sunset
Act). Unless continued in existence as provided by that chapter, the board
is abolished and this Act expires September 1, 2005 [£993].

SECTION 37. The Medical Practice Act (Article 4495b, Vernon’s
Texas Civil Statotes) is amended by adding Subchapter F to read as
follows:

SUBCHAPTER F, ACUPUNCTURE PRACTICE
Sec, 6.01, LEGISLATIVE FINDINGS AND PURPOSE. The

(3 “Acupuncture board” means the Texas State Board of

(4) “Chiropractor” means a licensee of the Texas Board of

Chi ™

5) ¢ i ir » h
S Board of Medical Exami
Examiners.,

Sec. 6,04, ACUPUNCTURE BOARD. (a) The Texas State Board of
Xxami i d of c C . 3 inte he
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Sec. 0,06, LICENSE REQUIRED., A person may notl practice

acupunciure in this state unless the person holds a license to practice

Sec. 6,07, QUALIFICATIONS OF ACUPUNCTURISTS. (a) An

applicant for a license to practice acupypeture who is not otherwise

iremen L 1on naar

1 : hvei i public health: ]
4 1 i
. ; : ired subj
ishin 1 he en

{0 An application for examinalion must bel At pr
2 ificd by affidavil
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() Thi . ires 1 2. 1994

SECTION 38. Section 19a), Texas Medical Physics Practice Act
(Article 4512n, Vernon's Texas Civil Statutes), is amended to read as
follows:

(a) The board may issue a license to practice medical physics in this
state, without an examination, to a person who, before September 1, 1994,
is a resident of this state and:

(1) has an earned bachelor’s, master’s, or doctoral degree from an
accredited college or university that signifies the completion of courses
approved by the board in physics, medical physics, biophysics, radiological
physics, medical health physics, or nuclear engincering and demonstrated
to the board’s satisfaction thc complction of at least two years of full-time
work experience in the five years preceding January 1, 1993, [the—cffective
date—ofthis—&et] in the medical physics specially for which application is
made; or

(2) has completed a training course approved by the board in
physics, medical physics, biophysics, radiological physics, or medical
health physics and demonstrated (o the board’s satisfaction the completion
of at least 10 years of full-time work experience in the 12 years preceding
January 1, 1993, [the—effeetive—date—of—tiris—Aet] in the medical physics
specialty for which application is made.

SECTION 39. (a) As soon as possible on or after the effective date
of this Act, the governor shall appoint three new public members to the
Texas State Board of Medical Examiners to achieve the membership plan
established by Section 2.05, Medical Practice Act (Articlc 4495b, Vernon's
Texas Civil Statutes), as amended by this Act. In making the
appointments, the governor shall designate one new member for a term
expiring April 13, 1995, one new member for a term expiring April 13,
1997, and one new member for a term expicing April 13, 1999,

{b) The changes in law made by this Act in the qualifications of, and
the prohibitions applying to, members of the Texas State Board of Medical
Examiners do not affect the entitlement of a member serving on the board
immediately before the effective dale of this Act Lo continue to carry out
the functions of the board for the remainder of the member’s term. The
changes in law apply only to a member appointed on or after the effective
date of this Act. This Act does not prohibit a person who is a member
of the board on the effective date of this Act from being reappointed to
the board if the person has the qualifications required for a member under
the Mecdical Practice Act (Article 4495b, Vernon’s Texas Civil Statutes),
as amended by this Act.

{c) The changes in law made by this Act relating to an administrative
penalty or civil penalty apply only to a violation of the Medical Practicc
Act (Article 4495b, Vernon's Texas Civil Statutes) or a rule or order
adopted by the Texas State Board of Medical Examincrs that occurs on or
after the effective date of this Act. A violation occurs on or after the
effective date of this Act only if each element of the violation occurs on
or after that date. A violation that occurs before the effective date of this
Act is governed by the law in effect on the date the violation occurred,
and the former law is continucd in effect for that purpose.
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(d) A person is not required to obtain a license to practice acupuncture
under Subchapter F, Medical Practice Act (Article 4495b, Vernon's Texas
Civil Statutes), as added by this Act, until June 1, 1994.

(e} The Texas State Board of Medical Examiners shall adopt rules
under Subchapter F, Medical Practice Act (Article 4495b, Vernon’s Texas
Civil Statutes), as added by this Act, not later than February 1, 1994,

(f) Not later than January 1, 1994, the governor shall make initial
appointments to the Texas State Board of Acupuncture Examiners and shall
designate three members for terms expiring January 31, 1995, three
members for terms expiring Janvary 31, 1997, and three members for terms
expiring January 31, 1999,

{g) Notwithstanding other provisions of this Act, Sections 6.06 and
6.12 of the Medical Practice Act (Article 4495b, Vernon's Texas Civil
Statutes), as added by this Act, take effect June 1, 1994,

SECTION 40. This Act takes elfect September 1, 1993.

SECTION 41. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2043

Senator Armbrister submitted the following Conference Committee
Report:
Austin, Texas
May 29, 1993

Homnorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between Lhe Senate and the House of Representatives on H.B. 2043 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

ARMBRISTER SAUNDERS
MONCRIEF CHISUM

HALEY EARLEY

BIVINS KUEMPEL
WENTWORTH TALTON

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.
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CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1493

Senator Turner submitted the following Conference Committee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1493 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

TURNER PLACE

SIBLEY HIGHTOWER

WEST TELFORD

WHITMIRE S. TURNER

BROWN GRAY

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 421

Senator Carriker submitted the following Conference Committee
Report:
Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs;

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 421 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

CARRIKER COOK

TURNER B. TURNER

LUCIO WEST
GOODMAN

On the part of the Senate On the part of the House
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A BILL TO BE ENTITLED
AN ACT
relating to the rates of a gas utility.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Subsection (e), Section 3.05, Gas Utility Regulatory Act
(Article 1446e, Vernon’s Texas Civil Statutes), is amended to read as
follows:

(e) The railroad commission shall hear the appeal de novo based on
the test year presented to the municipality, adjusted for known changes and
conditions that are measurable with rcasonable accuracy, and by its final
order, which shall be entered not more than 210 [#85] days from the date
the appeal is perfected, the railroad commission shall fix such rates that
the municipality should have fixed in the ordinance from which the appeal
was taken. In the event that the railroad commission fails to enter its final
order within 210 {8%] days from the date the appeal is perfected, the
schedule of rates proposed by the utility shall be deemed to have been
approved by the commission and effective upon the expiration of the
210-day [¥85~day] period. Any rates, whether temporary or permanent, set
by the railroad commission shall be prospective and observed from and
afier the applicable order of the railroad commission__l{owever, [exeept]
interim [rate] orders gstablishing temporary rates necessary to provide the
utility the opportunity to avoid confiscation during the 210-day period may
be made cffective [beginming] on the date of filing of the {a] petition for
review with the railroad commission [and—ending—omthe—date—of—a—final
ﬂfdﬂ-scthﬂx—ratcﬁ Ihe railroad commission may order a refund with
i n h

mamﬂmm.ﬂamﬂ&mmwummﬂwmm
of credit 1o each affected class of customers,

SECTION 2. Section 5.06, Gas Utility Regulatory Act (Article 1446e,
Vernon’s Texas Civil Statutes), is amended to read as foliows:

Sec. 5.06. COMPONENTS OF NET INCOME. (a) The components of
net income ysed to_establish just and reasonable rates shall be determined
in accordance with this section.

(b} “Net income” means the total revenues of the gas utility from gas
utility service less all reasonable and necessary expenses related 1o that gas
utility service as determined by the regulatory authority, The regulatory
authority shall determine those expenses and revenues in a manner
consistent with Subsections (¢)-(¢) [értd3] of this section.

() {tby] Payment to affiliated interests for costs of any services, or
any property, right, or thing, or for interest expense may not be gsed to

WWMMM&M (attowed] cither
as capital costs or as expense related to gas utility service except to the

extent thal the regulatory authority shall find such payment to be
reasonable and necessary for cach item or class of items as determined by
the regulatory authority [raitroad—commission]. Any such finding shalil
include specific findings of the reasonableness and necessity of each item

or class of items jncluded in the gstablishment of the rates [aHowed] and

a finding that the price to the gas utility is no higher than prices charged
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by the supplying affiliate to its other affiliates or divisions for the same
item or class of items, or to unaffiliated persons or corporations.

[68] The regu]atory authority may promulgale reasonable rules and
regulations compiving with this section with respect to including and not
including [the—aHowanrec—or—disabowance—of] certain expenses in the
compuiation of the rates 1o be cstabfished [fer—ratemakimg—purposes].

SECTION 3. Subscction (a), Section 5.08, Gas Utility Regulatory Act
(Article 1446¢, Vernon's Texas Civil Statutes), is amended to read as
follows:

(a) No utility may increase its rates cxcept by filing a statement of
intent with the regulatory authority having original jurisdiction at least 35
days prior to the effective date of the proposed increase, The statement
of intent shall include proposcd revisions of tariffs and schedules and a
statement specifying in detail each proposed increase, the effect the
proposcd increase is expected to have on the revenues of the company, the
classes and numbers of utility consumers affected, and other information
required by the regulatory authority’s rules and regulations. A copy of the
statement shall be mailed or delivered at the time of filing to the
appropriate officer of cach affccted municipality___Notice{;—and—mnotice]
shall also be given by publication of & notice to the public in conspicuous
form and place [brpiacmg—a—ne-hcc—te—ﬁmubhc—nf—thvprmmscﬂ—mcfmc
omee—treach—week—torfour—suceessive—weeks] in a newspaper having
general circulation in each county containing territory affected by the
proposed increase,_The notice shall be published for four successive weeks
before the effective date of the proposed increase. ln addition fo
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. b .- . .
WMMMMMLMMJHMQ&JM{E_I (] E Noti mall also | . i
delivery of notice [and] to such other affected persons as required by the
regulatory authority’s rules and regulations. The However;
nrotwithstamding—the—aboveinstead-of-the] publication of newspaper notice
is not requirgd [contemplated—aboveagasutthty-may—provide—notice—to
the—pubtie] in areas outside the limits of the municipalities[;] and within
the limits of municipalities with a population of less than 2,500 according
to the most recent federal census [by-mattngsuvehnoticeby Pnited—States
mrathpostape prepatd—to—the—biting—address—of-erchrdireetlyaffeeted
conspretots—form

1.

SECTION 4. Effective September 1, 1995, Section 5.06, Gas Utility
Regulatory Act (Article 1446¢, Vernon's Texas Civil Statutes), as amended
by Section 2 of this Act, is amended to read as follows:

Sec. 5.06. COMPONENTS OF NET INCOME. (a) The components of
net income used to cstablish just and reasonable rates shall be determined
in accordance with this section.

(b) “Net income” mecans the total revenues of the gas utility from gas
utility service less all reasonable and necessary expenses related to that gas
utility service as determined by the regulatory authority. The regulatory
authority shall determine those expenses and revenues in a manner
consistent with Subsections (¢)-(e) of this section.

{c) Payment to affiliated interests for costs of any services, or any
property, right, or thing, or for interest expense may not be used to
establish just and reasonable rates for gas utility service either as capital
costs or as expense related to gas utility service except to the extent that
the regulatory authority shall find such payment to be reasonable and
necessary for each item or class of items as determined by the regulatory
authority. Any such finding shall include specific findings of the
rcasonableness and necessity of each item or ¢lass of items included in the
establishment of the rates and a finding that the price to the gas utility is
no higher than prices charged by the supplying affiliate to its other
affiliates or divisions for the same item or class of items, or to unaffiliated
persons or corporations.
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hich 1 i . ; 1 | I { by
Internal Revenue Code,

(e} The regulatory authority may promulgate reasonable rules and
regulations complying with this section with respect to including and not
including certain expenses in the computation of the rates to be
established.

SECTION 5. The changes made by Section 2 of this Act to Section
5.06, Gas Utility Regulatory Act (Article 1446e, Vernon’s Texas Civil
Statutes), apply only to a rate proceeding for which the statement of intent
is filed on or after the effective date of this Act. A rate proceeding for
which the statement of intent was filed before the effective date of this Act
is governed by Section 5.06, Gas Ulility Regulatory Act (Article 1446e,
Vernon’s Texas Civil Statutes), as it existed when the statement of intent
was filed, and that law is continued in effect for that purpose.

SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is 50 enacted.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2711
Senator Barrientos submitted the following Conference Committee
Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 2711 have
mel and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

BARRIENTOS JOHNSON

MONTFORD MARCHANT

WEST PATTERSON

RATLIFF DEAR

ROSSON BLACK

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senale.
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CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1051

Senator Parker submitted the following Conference Committee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representalives

Sirs:

We, your Conference Committee, appointed (o adjust the differences
between the Senate and the House of Representatives on S.B. 1051 have
met and had the samc under consideration, and beg to report it back with
the recommendation that it do pass in the form and text hereto attached.

PARKER SAUNDERS
SHELLEY ECKELS
CARRIKER HIGHTOWER
HARRIS OF DALLAS CHISUM
TALTON

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED

AN ACT

relating to the reduction of solid waste by creating markets for recycled
materials and otherwise promoting recycling and the use of recycled
materials and by municipal solid waste management,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

ARTICLE 1. RECYCLING

SECTION 1.01. Chapter 481, Government Code, is amended by adding

Subchapter AA to read as follows:
B T A E 1 MARKET EL
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3 ion idelin
SECTION 1.02. Article 3, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding

Section 3.33 10 read as follows:

SECTION 1.03. Article 11, State Purchasing and General Services Act
{Article 601b, Vernon’s Texas Civil Statutes), is amended by adding
Section 11.07 to read as follows:

Sgc, 11,07, INTERSTATE COMPACTS AND COOPERATIVE

¥ ? ]' <

AGREEMENTS FOR PROCUREMENT OF RECYCLED PRODUCTS. The
ission shal - l - m
of recycled materials,

SECTION 1.04. Section 382.002, Local Government Code, is amended
to read as follows:

Sec. 382.002. PURPOSE. The primary purpose of this chapter is to
create county research and development authorities to promote scientific
research and development and commercialization of research in affiliation
with public and private institutions of research, higher education, or health

science centers. R&m&b_m_hc_nmumdmmmhanﬂ_mmmaum
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SECTION 1.05. Subsection (a), Section 481.078, Government Code, is
amended to read as foliows:

(a) The department may develop and plan programs for the purpose of
promoting and encouraging the location and expansion of major industrial,
[amd] manufacturing, and recycling enterprises within this state and may
coordinate, with the consent of local governments, the activities of the
local governments related to the programs, including financing options
available under existing law and this section for that purpose.

SECTION 1.06. Subdivision (10), Section 2, Development Corporation
Act of 1979 (Article 5190.6, Vernon’s Texas Civil Statutes), is amended
to read as follows:

(10) “Project” shall mean the land, buildings, equipment, facilities,
and improvements {one or morc) found by the board of directors to be
required or suitable for the promotion of development and expansion of
manufacturing and industrial facilities, transportation facilitics (including
but not limited to airports, ports, mass commuting facilities, and parking
facilities), sewage or solid waste disposal facilities, recvcling facilities,
air or water pollution control facilities, facilities for the furnishing of water
to the general public, distribution centers, small warehouse facilities
capable of serving as decentralized storage and distribution centers, and
facilities which are related to any of the foregoing, and in furtherance of
the public purposes of this Act, all as defined in the rules of the
department, irrespective of whether in existence or required to be
identified, acquired, or constructed thereafter. As used in this Act, the
term “development areas™ shall mean any area or areas of a city that the
city finds and determines, after a public hearing, should be developed in
order to meet the development objectives of the city. In addition, in
blighted or ¢conomically depressed areas, development areas or federally
assisted new communities located within a home-rule city or a federally
designated economically depressed county of less than 50,000 persons
according to thc last federal decennial census, a project may include the
land, buildings, cquipment, facilities, and improvements (one or more)
found by the board of directors 0 be required or suitable for the promotion
of commercial development and expansion and in furtherance of the public
purposes of this Act, or for use by commercial enterprises, all as defined
in the rules of the department, irrespective of whether in existence or
required to be acquircd or constructed thereafter. As used in this Act, the
term blighted or economically depressed areas shall mean those areas and
areas immediately adjacent thereto within a city which by reason of the
presence of a substantial number of substandard, slum, deteriorated, or
deteriorating structures, or which suffer from a high relative rate of
unemployment, or which have been designated and included in a tax
incremental district created under Chapter 695, Acts of the 66th
Legislature, Regular Session, 1979 (Article 1066d, Vernon's Texas Civil
Statutes), or any combination of the foregoing, the city finds and
determines, after a hearing, substantially impair or arrest the sound growth
of the city, or constitule an economic or social liability and are a menace
to the public health, safety, or welfare in their present condition and use.
The department shall adopt guidelines that describe the kinds of areas that
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may be considered to be blighted or economically depressed. The city
shail consider these guidelines in making its findings and determinations.
Notice of the hearing at which the city considers establishment of a
development area or an economically depressed or blighted area shall be
posted at the city hall before the hearing.

“Federally assisted new communities” shall mean those federally
assisted areas which have received or will receive assistance in the form
of loan guarantees under Title X of the National Housing Act and a
portion of the federally assisted area has received grants under Section
107(a)(1) of the Housing and Community Development Act of 1974, as
amended.

SECTION 1.07. Subdivision (2), Subsection (a), Section 4B,
Development Corporation Act of 1979 (Article 5190.6, Vernon’s Texas
Civil Statutes), is amended to read as follows:

(2) “Project” means land, buildings, equipment, facilities, and
improvements included in the definition of that term under Section 2 of
this Act_inclyding recycling facilities, and land, buildings, equipment,
facilities, and improvements found by the board of directors to be required
or suitable for use for professional and amateur (including children’s)
sports, athletic, entertainment, tourist, convention, and public park purposes
and events, including stadiums, ball parks, avditoriums, amphitheaters,
concert halls, learning centers, parks and park facilities, open space
improvements, municipal buildings, muscums, exhibition facililies, and
related store, restaurant, concession, and automobile parking facilities,
related area transportation facilitics, and rclated roads, streets, and water
and sewer facilities, and other related improvements that enhance any of
those items.

SECTION 1.08. Section 361.013, Health and Safety Code, is amended
by amending Subsection (a) and adding Subsections (f) and (g) to read as
follows:

(a) Except as provided by Subsection (e), the department shall charge
a fee on solid waste that is disposed of within this state. The fee is $1,25

[the—greater—of50-cents] per ton received for disposal at a landfil]_jf the

yolume. the feg [ors} for compacted solid waste js 40[—58] cents per cubic
yard or, for uncompacted solid waste, 25 [48] cents per cubic yard received
for disposal at a landfill. The department shall set the fee for sludge or
similar waste applied to the land for beneficial use on a dry weight basis
and for solid waste received at an incinerator or a shredding and
composting facility at half the fee set for solid waste received for disposal
at a landfill. The department may charge comparable fees for other means
of soltd waste disposal that are used.

(fy The department may not charge g fee under Subsection (a) for
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SECTION 1.09. Subchapter B, Chapter 361, Health and Safety Code,
is amended by adding Section 361.0135 to read as follows:

n, th n m
" he meanineg i ion 3
i XDir mber 1, 1 if th NI i

SECTION 1.10. Section 361.014, Health and Safety Code, is amcnded
to read as follows:

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. Rcvenue
received by the commission [department] under Section 361.013 shall be
deposited in the state treasury to the credit of the commission
[departmrent]. At least half the revenue is dedicated (o the commission’s
[departmrent™s] municipal solid waste permitting and enforcement programs
and related support activities, and the balance of the revenue is dedicated
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to pay for activities that will enhance the state’s solid waste management
program, including:

(1) provision of funds for the municipal solid waste management
planning fund and the municipal solid waste resource recovery applied
research and technical assistance fund established by the Comprehensive
Municipal Solid Waste Management, Resource Recovery, and Conservation
Act (Chapter 363);

{3) provision of technical assistance to local governments
concerning solid wastc management;

{4) [63}] establishment of a solid waste resource center in the
department and an office of waste minimization and recycling;

(5} [69] provision of supplemental funding to local governments
for the enforcement of this chapter, the Texas Litter Abatement Act
(Chapter 365), and Chapter 741, Acts of the 67th Legislature, Regular
Session, 1981 (Article 4477-9a, Vernon’s Texas Civil Statutes);

(6) [€%] conduct of a statewide public awareness program
concerning solid waste management;

() (663] provision of supplemental funds for other statc agencies
with responsibilities concerning solid waste management, recycling, and
other initiatives with the purpose of diverting recyclable waste from
landfills;

() (9] conduct of research to promote the development and
stimulation of markets for recycled waste products;

() [6M] creation of a state municipal solid waste superfund for:

(A) the cleanup of unauthorized tire dumps and solid waste
dumps for which a responsible party cannot be located or is not
immediately financially able to provide the cleanup; and

(B) the cleanup or proper closure of abandoned or
contaminated municipal solid waste sites for which a responsible party is
not immediately financially able to provide the cleanup; [and]

a2y €3] provision of funds for other programs that the
commission [beard-ef-heatth] may consider appropriate to further the
purposes of this chapter.
SECTION 1.11. Subdivision (5), Section 361.421, Health and Safety
Code, is amended to read as follows:
(5) “Recyclable material” means material that has been recovered
or diverted from the non-hazardous solid waste stream for purposes of
reuse, recycling, or reclamation, a substantial portion of which is
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consistently used in the manufacture of products which may otherwise be
produced using raw or virgin materials. Recyclable material is not solid
waste. However, recyclable material may become solid waste at such time,
if any, as it is abandoned or disposed of rather than recycled, wherenpon
it will be solid waste with respect only to the party actually abandoning
or disposing of the material,

SECTION 1.12. Section 361.423, Health and Safety Code, is amended
to read as follows:

Sec. 361.423. RECYCLING MARKET DEVELOPMENT BOARD
[SFUB¥] AND IMPLEMENTATION PROGRAM. (a) The commissioner
of the General Land Office[;—nreooperation—with—the—department], the
¢hairman of the Texas Water Commission, the gxecutive director of the
CGeneral Services [Rarread] Commission [ef—Fexas], and the executive
director of the Texas Department of Commercel;] shail constitute the

hall [nitintes rrsa— ; o, i

] an economic
development strategy that focuses on the state’s waste management
priorities established by Section 361.022 and that includes development of
recycling industries and markets as an integrated component.

(b) The Recycling Market Development Board, on an ongoing basis,
[study] shall:
(1) identify existing economic and regulatory incentives and
disincentives for creating an optimal market development strategy;
(2) analyze the market development implications of:
(A) the siate’s waste management policies and regulations;
(B) existing and potential markcts for plastic, glass, paper,
lead-acid batteries, tires, compost, scrap gypsum, ¢oal combugtion
by-products, and other recyclable materials; and
(C) the state’s tax structure and overall economic base;
(3) examine and make policy recommendations regarding the need
for changes in or the development of:
(A) economic policics that affect transportation, such as
those embodied in freight rate schedules;
(B) tax incentives and disincentives;
(C) the availability of financial capital including grants,
loans, and venture capital;
(D) enterprise zones;
(E) managerial and technical assistance;
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(F) job-training programs;

(G) strategies for malching market supply and market
demand for recyclable materials, including intrastate and interstate
coordination;

(H) the state recycling goal,

(I) public-private partnerships;

(J) research and development;

(K) government procurement policies;

(L) educational programs for the public, corporate and
regulated communities, and government entilies; and

(M) public health and safety regulatory policies; [and]

(4) establish a comprehensive statewide strategy to expand markets
for recycled products in Texas;

(c) In carrving out this sectiop [preparing—the—study], the responsible
agencies may obtain research and development and technical assistance
from the Hazardous Waste Research Center at Lamar University at
Beaumont or other similar institutions.

(d) The General Land Office shall provide ongoing research and
assistance to the Recycling Market Development Board in carrying oul its : - L
mmns@lumsl | [devetop ”.";* cATry-outTa 1’"’.3””"' designed—to 5"”|1"°"'.°"‘

1.
SECTION 1.13. Section 361.428, Health and Safety Code, is amended
to read as follows:

Sec. 361.428. COMPOSTING PROGRAM. (a) [FheMunicipatSotid

[€0)] The commission [department] shall put in place incentives for a
composting program that is capable of achieving at least a 15 percent
reduction in the amount of the municipal solid waste stream that is
disposed of in landfills by January 1, 1994,

o i
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SECTION 1.14. Section 361.452, Health and Safety Code, is amended
to read as follows:

Sec. 361.452. COLLECTION FOR RECYCLING. A person selling
lead-acid batteries at retail or offering lead-acid batteries for retail sale in
this state shall:

(1) accept from gach customer [ewstemers], if offered, at least one
but not more than three [the—pointof-tramsfer—used] lead-acid batteries for
ecycling [ef-the—type-and—inaquantity-atdeastcqua-to—thenunmber-ofnew
battertes—purchased]; and

(2) post written notice, which must be at least 8-1/2 inches by 11
inches in size, containing the universal recycling symbol and the following
language:

(A) “It is illegal to discard or improperly dispose of a
motor-vehicle battery or other lead-acid battery.™;
(B) “Recycle your used batteries.”; and
{C) “Stale law requires us to accept used motor-vehicle
batteries or other lead-acid batteries for recycling [inexehamge—for-new
. ).
SECTION 1.15. Scction 361.454, Health and Safety Code, is amended
to read as follows:
Sec. 361.454. LEAD-ACID BATTERY WHOLESALERS. Any person
selling new lead-acid batteries at wholesale shall accept from customers,

at the poml of lransfer used lead- acnd baltenes m[_ml_mg [o-f—thn—t-ypc

1f offered by Cusmmcrs A person accepling batterles in transfer from a
battery retailer shall remove batteries from the retail point of collection
within 90 days aftcr acceplance.

SECTION 1.16. Section 63.071, Agriculture Code, is amended by
adding Subsection (h) to read as follows:

ir nj i

i ion 3 H

SECTION 1.17. Section 481.295, Government Code, is amended by
adding Subsection (c) to read as follows:
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(c) The department and the advisory board may make a loan or.a loan
l ing body of : jesi |
recycling market development zonc under Subchapter AA to fund an
ity o - - F 7

SECTION 1.18. The Texas Natural Resource Conservation Commission
shall adopt the rules required by Subsection (b), Section 361.428, Health
and Safety Code, as added by this article, not later than six months after
the effective dale of this Act.

ARTICLE 2. MUNICIPAL SOLID WASTE MANAGEMENT

SECTION 2.01. The legislature finds that:

(1) the reduction of municipal solid waste by encouraging
affordable allernatives to disposal is an important strategy in state-local
waste management policy;

(2) improving all the municipal solid waste management techniques
is necessary (o achieve the goal of reducing the municipal solid waste
stream;

{3) waste reduction efforts should focus on waste stream
components that are highest in volume;

{(4) a municipal solid waste infrastructure that encourages the
reduction of waste through environmeantally and economically sound waste
management incentives and the use of source reduction, reuse, recycling,
composting, and resource recovery processes should be developed,;

(5) flexible and effective means of implementing and enforcing
municipal solid waste laws should be provided;

(6) incentives for businesses to use recycled materials should be
created; and

(7) the actual cost of municipal solid waste disposal should be
imposed by municipalities on those that place municipal solid waste in the
solid waste stream in order to pay for infrastructure development and to
encourage waste reduction from landfills.

SECTION 2.02. Subsections (a), (b), (d), (¢}, and (f), Section 361.020,
Health and Safety Code, are amended to read as follows:

(a) The commission [department] shall develop a strategic state solid
waste plan for all solid waste under its jurisdiction. The commission shall
develop a strategic [state-sotid—waste] plan for the reduction of solid waste
[undorits—urisdietion—F +os—shalt ™ I b

1.

(b) A strategic plan shall[forthehirdsof-waste-under—the—turisdietion

of-the—agemey—preparing-the—ptam] identify both short-term and long-term

waste management problcms, set short-term objectives as steps toward
meeting long-term goals, and recommend specific actions to be taken
within stated [etate] times designed to address the identified problems and
to achieve the stated objectives and goals. A plan shall reflect the state’s
preferred waste managcment methods as stated in Section 361.022 or

361.023 [for—the—kinds—of—waste—onder—tie—jurisdictionof—the—apeney
preparimg—the—ptan]. A strategic plan shall describe the total estimated
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(d) The commission in developing a comprehensive statewide [Each
rgenwey—in-preparing—its] strategic plan shall;
{1) consult with:

(A) [€9)] the agency’s waste minimization, recycling, or
reduction division;

Ivi MWLWWWP
(C) [£2)] the waste reduction advisory committee; [and]
(D} [€37] the interagency coordinating council;_and

(E) local governments, appropriate regional and statg
ies. busi o s,
. i i ! ..r 1 . :

(e) A strategic plan shall be updated every two years. Thg
commission [Exeh—ageney] continually shall collect and analyze data for
use in its next updated plan and systematically shall monitor progress
toward achieving existing plan objectives and goals. In preparing its
updated plan, an agency shall examine previously and newly identified
wasie management problems, reevaluate its plan objectives and goals, and
review and update its planning documents.

(f) Before the [department-or—the] commission adopts its strategic plan
or makes significant amendments to the plan, the Texas Air Control Board
must have the opportunity to comment and make recommendations on the
proposed plan or amendments and shall be given such reasonable dme to
do so as specified by the agency.

SECTION 2.03. Subchapter B, Chapter 361, Health and Safety Code,
is amended by adding Section 361.0201 to read as follows:
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SECTION 2.04. Subchapter B, Chapter 361, Health and Safety Code,
is amecnded by adding Section 361.0202 (o read as follows:

Sec, 361,0202, DEVELOPMENT OF EDUCATION PROGRAMS.
@) Tl o hall devel bl -

i n mi Icer :
SECTION 2.05. Subchapter B, Chapter 361, Health and Safety Code,
is amended by adding Section 361.0219 10 read as follows:

Sec, 361.0219, OFFICE OF WASTE EXCHANGE, (a) The office of

| : i N P
i 1 fagilit n i
bl ial | ol 1 ial
1 I 1€ ials, i
m ]
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SECTION 2.06. Section 361.024, Health and Safety Code, is amended
by adding Subsection (e} o read as follows:

SECTION 2.07. Subsection (a), Section 361.034, Health and Safety
Code, is amended to read as follows:

(a) The commission shall submit a report (o the presiding officers of
the legislature and the governor not later than January 1 of each
odd-numbered year. The report must include:

(1) a summary of a performance report of the imposed industrial
solid waste and hazardous waste fees authorized under Subchapter D and
related activities Lo determine the appropriateness of the fee structures;

(2) an evaluation of progress made in accomplishing the state’s
public policy concerning the preference of waste management methods
under Section 361.023;

(3) projections of the volume of waste by type of waste,
disposition of waste, and remaining capacity or capacity used for the
treatment and disposal of the waste; [and]

(4) projections of the availability of adequate capacity in this state
for the management of all types of hazardous waste gencrated within the
state and a report of the amounts, types, and sources of hazardous waste
imported into and exported from the state in the previous year;
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9) 1t ( the public educati tescribed in Secti
361.0202: and

mcn

SECTION 2.08. Section 361.111, Health and Safety Code, is amended
to read as follows:

Sec. 361,111, COMMISSION SHALL [BEPARTMENTMAY]
EXEMPT CERTAIN MUNICIPAL SOLID WASTE MANAGEMENT
FACILITIES. (a} The comimission shall [department-may] exempt from
permit requirements a municipal solid wastc management facility that[s

[(B)] is used in the transfer of municipal solid waste 1o a solid

waste processing or disposal facility from;
1) a munjcipality [servree—area} with a population of less than

(b) The facility shall Iy [5-:666 Tid .

[(-E—cvmphcs] with design and operalional requirements established
by commission [board—ef—heatth] rule that are necessary to protect the
public’s health and the environment,
MW—HWMW hich the facilily i ill be | |

SECTION 2.09. Section 363.062, Health and Safety Code, is amended
by adding a new Subsection (d) and relettering existing Subscctions (d) and
{e) to read as follows:

{(d) In cach even-puinbered year on the anniversary of the adoption of

- ; " " - p
mmmumwmmwumw n = -
mwwwmw " — T I

{e) If the department determines that a regional solid waste
management plan does not conform to the requirements adopted by the
board, the department shall give written notice to the planning region of
each aspect of the plan that must be changed to conform to board
requirements. After the changes have been made in the plan as provided
by the department, the department shall submit the plan to the hoard for
approval.

(£) [€=3] The board by rule shall adopt an approved regional solid
waste management plan,
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SECTION 2.10. Section 363.063, Hcalth and Safety Code, is amended
by adding a new Subsection (d) and releitering existing Subsections {(d) and
(e) to read as follows:

{d) In_each even-pumbered year on the anniversary of the adoption of

{g) If the departirent determines that a local solid waste management
plan does not conform to the requirements adopted by the board, the
department shall give written notice to the local government of each aspect
of the plan that must be changed to conform to board requirements. After
changes are made in the plan as requested by the department, the
department shall submit the plan to the board for approval.

{D) [fe3] The board by rule shall adopt an approved local solid waste
management plan,

SECTION 2.11. Section 363.064, Health and Safety Code, is amended
to rcad as follows:

Sec. 363.064. CONTENTS OF REGIONAL OR LOCAL SOLID
WASTE MANAGEMENT PLAN. A regional or local solid waste
management plan must:

(1) include a description and an assessment of current efforts in
the geographic area covered by the plan to minimize production of
municipal solid waste, including sludge, and cfforts to reuse or recycle
waste,

(2) identify additional opportunities for waste minimization and
waste reuse or recycling;

(3) include a description and assessment of existing or proposed
community programs for the collection of household hazardous waste;

(4) make recommendations for encouraging and achieving a greater
degree of waste minimization and waste reuse or recycling in the
geographic area covered by the plan;

3 encourage cooperative efforts between local governments and
private industry in the siting of landfills for the disposal of solid waste;

(6) consider the need to transport waste belween municipalities,
from a municipality to an area in the jurisdiction of a county, or between
counties, particularly if a technically suitable site for a landfill does not
exist in a particular area; [and]

(7) allow a local government to justify the need for a landfill in
its jurisdiction to dispose of the solid waste generated in the jurisdiction
of another local government that does not have a technically suitable site
for a landfill in its jurisdictiony[s]

(8) [P establish recycling rate goals appropriate to the area
covered by the plan; [amd]

(9) [€89] recommend composting programs for yard waste and
related organic wastes that may include:
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(A) creation and use of community composting centers;

(B) adoption of the “Don’t Bag It” program for lawn
clippings developed by the Texas Agricultural Extension Service; and

(C) development and promotion of education programs on
home composting, communily composting, and the separation of yard waste
for use as mulch;

”.MMWMWMI l fer Sect] 161.0201(d I nd

available

SECTION 2.12. The office of waslc exchange created by Section
361.0219, Health and Safety Code, as added by this article, shall adopt the
plan required by that section not later than September 1, 1994, .

SECTION 2.13. The change in law made by Section 361.024, Health
and Safety Code, as amended by this article, applies to rules in effect on
or adopted on or after the effective date of this Act.

ARTICLE 3. TIRE RECYCLING

SECTION 3.01. Scctions 361.471 and 361.472, Health and Safety
Code, are amended to read as follows:

Sec. 361.471. DEFINITIONS. Ia this subchapter:

(1) “Fund” means the wastc ure recycling fund,

(2) “!i:::” ! :" :E l [ ] f E I II I I l ]

m rk
" " : - " * Lo
I Caeturi I he tire is d ined to be defect]
before or after consumer purchase,

{4) “Mobile tire shredder” means equipment mounted on wheels or
skid-mounied and bauled from place to place (o split, shred, or quarter
used or scrap tires.

(3) [633] “Scrap tire” has the meaning assigned by Section 361.112,

(6) [(4] “Waste tire facility” means a facility registered
[permitted] by the commission [departmremt] under Section 361,477
[36+1+2] at which scrap tires are collected [ordeposited] and shredded to
facilitatc the future extraction of useful materials for recycling, reuse, or

energy recovery and are stored in a waslte tire storage facility or a facility
M@W&W@m

(1) [¢5] “Waste tire processor” means:
(A) a waste tire facility; or
{B) a mobile tire shredder that splits, shreds, or quarters
tires and deposits the split, shredded, or quartered tires for eventual
recycling, reuse, or energy recovery at:
(i) a waste tire storage facility regisicred by the

commission [departirent] under Section 361.112; or
(il) a waste tire facility.
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does nofinclude a.marine dock. rail vard, or trucking facilily used to store I " b : i
recovery for 30 days or less,

(9) [¢6)] “Waste (ire transporter” means a person who collects and
transports used or scrap tires g;__s_gmp_m_g_m_c_c_e_s for storage or disposal.

A0 [€H] “Weighed tire” means a unit of weight for shredded
scrap tires that is equal to 18.7 pounds.

Sec. 361.472. WASTE TIRE RECYCLING FEES. (a) A wholesale or
retail tire dealer who sells or offers to sell new tires not for resale shall
collect at the time and place of sale a waste tire recycling fee [of$2] for
each new [auntomobie—van—bus-truck ~traiter-semitratter—truck—tractor—and
semitraier—ecombinationr—or-recreational-vehtele] tire sold as follows:

(D $2 for each_tirc that has a rim diameter of [equal-to-or-greater
tiran] 12 inches but less than 17.5 [26] inches;
5 . . .
less than 25 inches: and

(b)wmmmmmmmﬂ e of Ui {oinal - nLin f E
new vehicle is a sale for resale,

" . .

@ELA.MLOIMM&LLQL&JMLU&“ e red ™ . serthi . .
2 —centsfromeachfeethedenter-cotheets—A—deater—shatt-aceeuntfor

ired—trmrder—tris—subseetion—mt bed—by—t!
comptroter

[€e3] A dealer required to collect a fee under this section:

(1) shall list as a separatc item on an invoice a fee due under this
section; and

(2) except as provided by Subsection {¢) [€8], on or before the
20th day of the month following the end of each calendar month and on
a form and in the manner prescribed by the comptrolier, shall file a report
with and shalil remit to the comptroller the amount of fees collected during
the preceding calendar month,

(e} [fB] A person required to collect a fee under this section who
collects less than $50 for a calendar month or less than $150 for a calendar
quarter is not required to file a monthly report but shall file a quarterly
report with and make a quarterly remittance to the comptiroller. The
quarterly report and remittance shall include fees collected during the
preceding calendar quarter. The report and remiltance are due not later
than the 20th day of the month following the end of the calendar quarter.

() [ée7] An invoice or other record required by this section or rules
of the comptroller must be maintained for at least four years after the date
on which the invoice or record is prepared and bc open for inspection by
the comptroller at all recasonable times.

{(g) [€H] The comptroller shall adopt rules necessary for the
administration, collection, reporting, and payment of the fees payable or
collected under this section.

MMWMW ; ; m : -

Subsection (a). except when purchased for the purpose of resale
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SECTION 3.02. Subchapter P, Chapter 361, Health and Safety Code,
is amended by adding Section 361.4725 (o read as follows:
Sec, 3614725, REGISTRATION: FEE. A person who applies to the
issi i i r ili i i

$500,

SECTION 3.03. Sections 361.475, 361.476, and 361.477, Health and
Safety Code, are amended to read as follows:

Sec. 361.475. WASTE TIRE RECYCLING FUND. (a) The waste tire
recycling fund is a special account in the general revenue fund.

(b) The commission [department] shall administer the fund,

(c) The fund consists of fees and penalties collected under this
subchapter, interest on money in the fund, and money from gifts, grants,
or any other source intended to be used for the purposes of this subchapter.

{d) The fund may be used only to pay:

(1) waste tire processors that meet the requirements for payment
under Secction 361.477 and rules adopted under that section;

(2) the commission’s [departmrents] reasonable and necessary
administrative costs of performing its duties under this subchapter in an
amount not to exceed six percent of the money annually accruing to the
fund; and

(3) the comptroller's reasonable and necessary administrative costs
of performing the comptroller’s duties under this subchapter in an amount
not to exceed (two percent of the money annually accruing to the fund.

(¢) Registration fees received under Section 361.4725 shail be
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Sec. 361.476. PRIORITY ENFORCEMENT LIST. The gommission
[departmrent] shall identify scrap [wmawthorized] tire gites [domps] that
present an existing or potential threat to public health and safety or to the
environment and shall prepare an enforcement list of those sites [dumps],

giving priorily (0 §ites [dwmps] for which the commission cannot locale a
person who:

Sec. 361.477. PAYMENTS TO WASTE TIRE PROCESSORS. (a) The
commission [department] each month shall pay a waste tire processor that
shreds scrap tires and meets the requirements of this section and rules
adopted under this scction an amount equal to 85 cents for each weighed
tire shredded by the processor during the preceding calendar month,

_(b) If the total number of used or scrap lires of tire pieces containgd

{¢} A waste tire processor that desires to receive payment under this
section for tires shredded by the processor during a calendar month must:
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(1) apply to the commission for registration [department] in
accordance with forms prescribed by the commission [departmrent]);

(2) apply to the commission for payment on forms prescribed by

the commission or. on a volunfary basis, apply by a removable sforage
T w ind jard file I b] l
gummiasignq
(3} demonstrate as required by rules adopted under this section

that:
(A) all tires for which payment is sought have been
shredded to a particle size not larger than nine square inches; [amd]

(B) not less thap 25 percent of those tires were collected

.1..lmmammmmw ] . - ! dentificd I -
enforcement list exceeds 500.000 tires for more than 30 consecutive days
not less than 15 [25] percent and not more than 30 percent of those tires
were collected from scrap tire sites [dumps] listed on the [departmremtis]
priority enforcement list;

{4) [€9] pr0vide any other information the commission
[department] determines is needed to accomplish the purposes of this
subchapter,_including a monthly report of scrap tires or tirg pieces
shredded. subtotaled by tire count or weight, for each generator number
angd priority enforcement list nymber; [amd]

(3} [64Y] demonstrate that energy recovery activities jn the state are
in compliance with applicable air cmission control rules and standards as
adopted by the Texas Air Control Board;_and

(d) [¢e3] A waste tire processor that in any month exceeds the [25
pereent] minimum requirement of Subsection (CY(3MC) (62} shall
receive a credit for the amount in excess of ithe requirement [25percent]

that may be used to meet the minimum requirement during a later month.
The commission [beard-ef—teatth] by rule may prescribe the method of
appiying credits accrued under this subsection,

(e) [(] The comipission [beard—ef—heakth] by rule shall adopt
application and payment procedures and requirements to implement this
section.
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reuse or to ysc for energy recovery within 180 davs after the date of
reimbursement,

(1) had ap applicatiop pending for a new processine facility that
was reviewed by the commission and (ound to be in general technical

(2} had ap application_pending for a _pew storage facility with a

() bhad expended or committed in excess of $1 million in total

{) A person recejving payment from the fund may only receive more

5 cen r waste tir i

SECTION 3.04. Subchapter P, Chaple} 361, Health and Safet.y Code,
is amended by adding Sections 361.4771, 361.4772, and 361.4773 to read
as follows:

Sec, 361.4771, PAYMENT FOR SHREDDING QUTSIDE OF STATE

: S iss: - ,
r shr ng tir ner ip thi n I

incurred by an agency of the state for such related to the out-of-state
facility regulatory activities as_are deemed necessary by such agency:
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Sec. 361.4773. PAYMENT FOR RECYCLING TIRES INTO
WWM&MW .
MMWWW l - l ul ]

SECTION 3.05. Sections 361.478 and 361.479, Health and Safety
Code, are amended to read as follows:

Sec. 361.478. EVALUATION OF RECYCLING AND ENERGY
RECOVERY ACTIVITIES; CERTIFICATION FOR PAYMENT.
(a) Beginning January 1. 1996 [fume——1995], and every (wo [five] years
after that date, the commission [departmrent] shall evaluate according to
standards adopted by commission [beard-of-heaith] rule the recycling and
energy recovery activities of each waste tire processor that received
payment from the waste tire recycling fund [umder-Scetion361-477durme
the—precedingfive—years].

(b) After evaluation, the commission [departmrent] shall certify as
eligible for payment under tbis subchapter [Seetton—361477] during the
next [wg [five] years a waste tire processor that has conducted or provided
for recycling of or energy recovery from tires for which the processor
received payment during the preceding p_e_ug_d_QLQpﬂ_au_Q_n [five—years].

(c) A waste tire processor that receives payment under this subchapter
[Seettorr—36+47F] during any {wo-year [ﬁ-rc-ycaf} period and that after
evaluation is not certified by the commission [departmrent] under
Subsection (b) as eligible for payment under this subchapter [Seetion
36+47F] may not receive payment under (his subchapler [thrat—seetion] for
the next fwg [five] years.

(d) The commission [beard—of—heatth] by rule may cstablish a
procedure by which a waste tire processor can reestablish eligibility for
payment under this subchapter [Seetton=361477).

Sec. 361.479. EVIDENCE OF FINANCIAL RESPONSIBILITY. (a) A
waste tire storage facility registered by the commission [department] under
Section 361.112 or a waste tire facility that accepts shredded scrap tires
for storage or for processmg for recycling, reuse, or energy recovery shall
submit to the commission [department] evidence of financial responsibility
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in an amount adequate to assure proper cleanup and [ef) closure of the
facility.

(b) A facility subject to Subsection (a) shall submit to the commission
[department] an estimate of the total amount of shredded scrap tires and
mmm measured by wenghed tire that the fac:hty will store or process,

- and the
estimated cost, using that total amount, of cleaning up and fer] closing the
facility.

(c) The ¢commission [departmrent] shall evaluate and may amend an
estimate submitted under Subsection (b) and [by-order] shall determine for
each facility the amount for which evidence of financial responsibility is
required.

(d) Evidence of financial responsibility may be in the form of:

(1) a performance bond Qf;] a letter of credit acceplable to the
commission that is from a [reeogntred] financial institution, a trust fund,

or insurance for a privately owned facility, or

(2} a self-insyrance test designed by the commission[—er—=a
resotution—y-the-commissioners—courtorthe—city-counct—as-appropriate;]
for a publicly owned facility. A.ntmn_who_makcs_an_mmumm_m

frthQ ir ling fun
. : Asibili

i 1

SECTION 3.06. Sections 361.482 and 361.483, Health and Safety
Code, are amended to read as follows:

Sec. 361.482. PROHIBITION ON DISPOSAL OF SHREDDED TIRES
IN LANDFILL. A waste tire processor may not dispose of shredded scrap
tires in a landfill if the processor has received payment under Section
361.477 for shredding the tires.

Sec. 361.483. CIVIL PENALTY. (a) A person who violates this
subchapter or a rule adopted or order issucd under this subchapter [Seetion
36t48i-or-361482) is liable for a civil penalty of up to $10,000 for each
violation and for each day of a continuing violation.

(b) The attorney general or the prosecuting attorney in the county in
which the alleged violation occurs may bring suit to recover the civil
penalty imposed under Subsection (a).

(¢) A penalty collected under this section shall be deposited to the
credit of the waste tire recycling fund.

SECTION 3.07. Subchapter P, Chapter 361, Health and Safety Code,
is amended by adding Sections 361.4831 and 361.4832 to read as follows:

IS n i r | n
iol hi bel ] ! i or | ] i hi
k rrecti i
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SECTION 3.08. Sections 361.484 and 361.485, Health and Safety
Code, arc amended to read as follows:

Sec. 361.484. RULES. The commission [board—efheatth] may adopt
rules reasonahbly necessary to implement this subchapter.

Sec. 361.485. REPORT. Not later than February 1 of cach
odd-numbered year, the commission [department] shall report to the
governor and Lhe legislature on the administration of the program
established under this subchapter and its effectiveness in cleaning up
existing scrap tire gites [dwmps] and in preventing new scrap tire sites
[dumps).

SECTION 3.09. Subchapter P, Chapter 361, Health and Safcty Code,
is amended by adding Sections 361.486 through 361.495 to read as
follows:

equirements of the yeport,
ho. in thi T 1
i hall register with th mmission i
n_the forms prescri h mmission
Sec. 361,487, REIMBURSEMENT RESTRICTIONS, (a) A processor
Ki i Jer Secti 361477 shall ] l
i I _SCr ire pi in th
i h I
v intr
-of- T ires for th r hi h
i L ire pi h
-8 tir
monofill,

Sec, 361,489, IMMEDIATE REMOVAL AND REMEDIAL ACTION

N T ith the fun ilabl
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SECTION 3.10. Section 361.014, Health and Safety Code, is amended
to read as follows:

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. (4) Revenue
received by the department under Section 361.013 shall be deposited in the
state treasury to the credit of the department. At least half the revenue
is dedicated to the department’'s municipal solid waste permitting and
enforcement programs and related support activities, and the balance of the
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revenue is dedicated to pay for activities that will enhance the state’s solid
waste management program, including:

(1) provision of funds for the municipal solid waste management
planning fund and the municipal solid waste resource recovery applied
research and technical assistance fund established by the Comprehensive
Municipal Solid Waste Management, Resource Recovery, and Conservation
Act (Chapter 363);

(2) provision of technical assistance to local governments
concerning solid waste management;

(3) establishment of a solid waste resource center in the
department and an office of waste minimization and recycling;

(4) provision of supplemental funding to local governments for the
enforcement of this chapter, the Texas Litter Abatement Act (Chapter 365),
and Chapter 741, Acts of the 67th Legislature, Regular Session, 1981
(Article 4477-9a, Vernon's Texas Civil Statutes);

(5) conduct of a statewide public awareness program concerning
solid waste management;

(6) provision of supplemental funds for other state agencies with
responsibilities concerning solid waste management, recycling, and other
initiatives with the purpose of diverting recyclable waste from landfills;

(7) conduct of research to promote the development and
stimulation of markets for recycled waste products;

(8) creation of a state municipal solid waste superfund for:

(A) the cleanup of unauthorized tire dumps and solid waste
dumps for which a responsible party cannot be located or is not
immediately financially able to provide the cleanup; and

{B) the cleanup or proper closure of abandoned or
contaminated municipal solid waste sites for which a responsible party is
not immediately financially able to provide the cleanup; and

(9) provision of funds for other programs that the board of health
may consider appropriate to further the purposes of this chapter,

(b) Revenue derived from fees charged under Section 361.013(¢c) to a
T2} M M 3
mmwmm&mmw | l it of 1l - li fund

SECTION 3.11. Section 361.112, Health and Safety Code, is amended
by adding Subsection (m) to read as follows:

{m) The commission may adopt rules to regulate the storage of scrap

ar shredded tres that are stored at 2 marine dock. rail yard. or trucking 3

SECTION 3.12. Section 363.041, Health and Safety Code, is amended
to rcad as follows:

Sec. 363.041. COMPOSITION OF ADVISORY COUNCIL. The
Municipal Solid Waste Management and Resource Recovery Advisory
Council is composed of the following 17 (¥5] members appointed by the
board:

(1) an elected official from a municipality with a population of
750,000 or more;

(2) an elected official rom a municipality with a population of
100,000 or more but less than 750,000;
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(3) an clected official from a municipality with a population of
25,000 or more but less than 100,000;

(4) an elected official from a municipality with a population of
less than 25,000;

(5) two elected officials of separate counties, one of whom is from
a county with a population of less than 150,000;

(6) an official from a municipality or county solid waste agency;

(7) a representative from a privale environmental conservation
organization;

(8) a representative from a public solid waste district or authority;

(9) a representative from a planning region;

(10) a representative of the financial community;

(11} a representative from a solid waste management organization
composed primarily of commercial operators;

(12) a board member; [a1nd]

(13) two persons representing the public who would not otherwise
qualify as members under this section;

(14) a registered. fixed waste tire processor: and

5 i i i .

SECTION 3.13. (a) The Texas Natural Resource Conservation
Commission may not register a waste tire processor until after the
commission makes its initial determination of the capacity of registered
waste tire processors as provided by Section 361.495, Health and Safety
Code, as added by this article,

(b) If this article takes immediate effect, notwithstanding the date
provided by Section 361.495, Health and Safety Code, as added by this
article, the Texas Natural Resource Conservation Commission shall make
the initial determination of the capacity of registered waste tire processors
not later than 30 days after the effective date of this article.

SECTION 3.14. The changes in the waste tire recycling fee made by
Section 361.472, Health and Safety Code, as amended by this article, take
effect October 1, 1993,

ARTICLE 4. USED OIllL, RECYCLING, AND WASTE REDUCTION

SECTION 4.01. Section 361.421, Health and Safety Code, is amended
to read as follows:

Sec. 361.421. DEFINITIONS. In this subchapter:

(1) “Compost” is the disinfected and stabilized product of the
decomposition process that is used or sold for use as a soil amendment,
artificial top soil, growing mcdium amendment, or other similar uses.

(2) “Composting” means the controlled biological decomposition of
organic materials through microbial activity. Depending on the specific
application, composting can serve as both a volume reduction and a waste
treatment measurc. A beneficial organic composting activity is an
appropriate waste management solution that shall divert compatible
materials from the solid waste stream that cannot be recycled into higher
grade uses and convert these materials into a useful product that is put to

ici [ean—serve] as a soil amendment or muich,

(3) “Life-cycle cost benefit analysis” means a method of

determining [eemparing] the total gquivalent costs and bepefits of using
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products over their lifetimes or over any other period of time, These costs
benefits fo determine the most cosi-effective product m——— based—on “""'“'l
],

(4) “Postconsumer waste” means a material or product that has
served its intended use and has been discarded after passing through the
hands of a final user. For the purpose of this subchapter, the term does
not include industrial or hazardous waste.

(5) “Recyclable material” means material that has been recovered
or diverted from the [momhazardens] solid waste strecam for purposes of
reuse, recycling, or reclamation, a substantial portion of which is
consistently used in the manufacture of products which may otherwise be
produced using raw or v:rgm materials. Recyclable material is not solid
waste i

AMMMMM&LEIMDMLEMM@%

l it shall t latcd Tinel less it is otl ; ]
Act. as amended by the Resource Conservation and Recovery Act of 1976
rcgulation. However, recyclabie material may become solid waste at such
time, if any, as it is abandoned or disposcd of rather than recycled,
whereupon it will be solid waste with respect only to the party actually
abandoning or disposing of the malerial.

(6) “Recycled material” mcans materials, goods, or products that
consist of recyclable material or materials derived from postconsumer
waste, industrial waste, or hazardous waste which may be used in place of
a raw or virgin material in manufacturing a new product,

(7 “Recycled product” means a product which meets the
requirements for recycled material content as prescribed by the rules
established by the department described in Section 361.427.

(8) “Recycling” means a process by which materials that have
served their intended use or are scrapped, discarded, used, surplus or
obsolete are collected, separated, or processed and rcturned to use in the
form of raw materials in the production of new products. Recycling
[Exccpr{er-mxcd—mmcrpﬁ—sﬂhd—wasﬁrcmnpmng—thahﬂ—cmﬂng
eommerctah—andfor-institntionat-sourecsreeyehng] includes;

{A) the composlmg process. if the compost material is put
to bencficial reuse
1
muynici r n
1 sulting from iry, li

(9) “_S e .l .. 4 . - [ . ] .l I
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(1 “State agency” means a department, commission, board,
officc, council, or other agency in the executive branch of government that
is created by the constitution or a statute of this state and has authority
not limited to a geographical portion of the state. The term does not
include a university system or institution of higher education as defined
by Section 61.003, Education Code.

(11) (631 “Virgin material” means a raw material vsed in
manufacturing that has not yet become a product.

(12) [6B] “Yard waste” means leaves, grass clippings, yard and
garden debris, and brush, including clcan woody vegetative material not
greater than six inches in diameter, that results from landscaping
maintenance and land-clearing operations. The term does not include
stumps, roots, or shrubs with intact root balls.

SECTION 4.02. Section 361.422, Hcalth and Safety Code, is amended
to recad as follows:

Sec. 361.422. STATE SQURCE REDUCTION AND RECYCLING
GOAL. (a) It is the state’s goal to reduce [refrtewe] by January 1, 1994,
[the—Treeyehngof—atteast40-percent-of] the amount of [state™s—totat]
municipal solid waste disposed of ip this state by at least 40 percent

i ing [stream].

(b) In this section, “total municipal solid waste stream” means the sum
of the state’s total municipal solid wastc that is disposed of as solid waste,
measured in tons, and the total number of tons of recyclable material that
has been diverted or recovered from the total municipal solid waste and
recycled.

(c) The [ByFamrary—+—1992—the] department shall establish rules and
reporting requirements through which progress toward achieving the
established source reduction and recycling goals can be measured. The
rules may take into consideration those ongoing community source
reduction and recycling programs where substantial progress has already
been achicved. The department may also establish a limit on the amount
of credit that may be given to certain high-volume materials in measuring
recycling progress.
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I ! bc ac:ﬂn‘ﬂd ﬂnd ﬂdh:Lgd ig t:: Ih: E“izﬂns Qt: Iba sla[e
SECTION 4.03. Section 361.425, Health and Safety Code, is amended
by amending Subsection (a) and adding Subsection (d) to read as follows:
(a) A state agency, state court or judicial agency, a universily System
or institution of higher education, a county, municipality, school district,
or special district shall:

(1) in c¢ooperation with the [State—Purchasing—amd] General
-Services Commission or the department establish a program for the
separatlon and collection of all recyclable materials generated by the
enlity’s operations, including, at a minimum, aluminum, steel containers,
aseptic packaging and polvcoated paperboard cartons. high-grade office
paper, and corrugated cardboard;

(2) provide procedures for collecting and storing recyclable
materials, containcrs for recyclable materials, and procedures for making
contractual or other arrangements with buyers of recyclable materials;

(3) evaluate the amount of recyclable material recycled and modify
the recycling program as necessary 1o ensure that all recyclable materials
are effectively and practicably recycled; and

(4} establish educational and incentive programs [0 encourage
maximum employee participation,

“r i
! ign th I n i
n
SECTION 4.04. The heading to Subchapter N, Chapter 361, Health and
Safety Code, is amended to read as follows:
SUBCHAPTER N. WASTE REDUCTION [REECYCEING]
PROGRAMS; DISPOSAL FEES
SECTION 4.05. Subdivision (1), Section 371.003, Health and Safety
Code, is amended to read as follows:

(1) “Automotive 0il” means any lubricating oils intended for use
in an internal combustion enging, crankcase, transmission, gear box, or
differential for an automobile, bus, or truck. The term includes ofl that
is not labeled specifically for that use bm is sujtable for that use according

1 i i ion
SECTION 4.06. Section 371.061, Health and Safety Code, is amended
by adding Subsection {¢) to read as follows:

L1
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©) The fund i ccom il lication of Sections 403.094(

SECTION 4.07. Subchapter B, Chapter 371, Health and Safety Code,
is amended by adding Sections 371.0245 and 371.0246 to read as follows:

collection center and ensuring that all do-it-vourself (DIY) used oil
- . ] H s
impermeable surface: or

(¢) For the purpose of Subsection (b}2). the owner or operator of a

. < - lecti -
EBHQMMMLMMMW -
mmm—mwumwmmw " " . Tar -
acts jp_good faith and in the belief the oil is eeperated from the

ion 3
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SECTION 4.08. Subchapter D, Chapter 371, Health and Safety Code,
is amended by adding Section 371.063 to read as follows:

Sec. 371.063. ANNUAL REPORTING REQUIREMENT, The

oy : | - -
mmwmmmn&ﬁmw M d etailed  all i T ]
isl i

SECTION 4.09. Section 371,062, Health and Safety Code, is amended
to read as follows:

Sec. 371.062. FEE ON SALE OF AUTOMOTIVE OIL. (a) In this
section:

(1) “First sale” means the first actual sale of automotive oil
delivered to a location in this state and sold to a purchaser who is not an
automotive oil manufacturer. The term does not include the sale of
automotive oil exported from this state to a location outside this state for
the purpose of sale or use outside this state. This term does not include
sales of automotive oils for resale to or use by vessels exclusively engaged
in foreign or interstate commerce.

(2) “Importer” means any person who imports or causes to be
imported automotive oil into this state for sale, use, or consumption.

{3) “Oil manufacturer” means any person or entity that formulates
automotive oil and packages, distributes, or sells that automotive oil. The

includ Kagin Kagi . il
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(b) An oil manufacturer [or—mporter] who makes a first sale of
automotive oil is liable for a fee.

(¢) An oil importer who imports or causes (o be imported aytomotive
oil is liable for ihe fee at the fime the oil is received.

() Each oil manufacturer or importer required to pay a fee under this
scction shall;
(1) prepare and maintain, on a form provided or approved by the

comptroller, a report of each first sale gr, in the case of an importer, the
first receipt jn Texas of automotive oil by the person and the price

received;

(2) retain the invoice or a copy of the invoice or other appropriate
record of the sale or receipt for four years from the date of sale Qr receipt;
and

(3) oo or before the 25th day of the month following the end of
each calendar quarter, file a report with the comptroller and remit to the
comptroller the amount of fees required to be paid for the preceding
quarter.

(g} [f)] Records required to be maintained under Subsection (f) [¢e3)
shall be available for inspection by the comptrollier at all reasonable times.

(b) €3] The comptroller shall adopt rules necessary for the
administration, collection, reporting, and payment of the fees payable or
collected under this section,

(i) [€6] Except as provided by this section, Chapters 101 and 111
through 113, Tax Code, apply to the administration, payment, collection,
and enforcement of fees under this section in the same manner that those
chapters apply to the administration, payment, collection, and enforcement
of taxes under Title 2, Tax Code.

(D) (€gY] The fee imposcd under this section is two cents per quart or
eight cents per gallon of automotive oil. The department shall monitor the
unobligated balance of the used oil recycling fund and shall adjust the fee
rate to meet expendityre requirements of the uwsed oil recycling program
and to maintain an appropriate fund balance. The fee imposed under this
section may not exceed five cents per quart or 20 cents per gallon of
-automotive oil. On or before September 1 of cach year, the department
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and the comptroller jointly shall issue notice of the effective fee rate for
the next fiscal year.

{K) [(i] A person required to pay a fee under this section may retain
one percent of the amount of the fees due from each quarterly payment as
reimbursement for administrative costs.

(1) [62] The comptrolier may deduct a percentage of the fees collected
under this section in an amount sufficient to pay the reasonable and
necessary costs of administering and enforcing this section. The
compiroller shall credit the amount deducted to the general revenue fund.
The balance of fees and all penalties and interest collected under this
section shall be deposited to the credit of the used oil recycling fund.

SECTION 4.10. The change in law made by Sections 371.0245 and
371.0246, Health and Safety Code, as added by this article, applies only
to costs incurred by an eligible registered public used oil collection center
on or after September 1, 1993.

SECTION 4,11, Not later than December 1, 1993, the Texas Water
Commission or its successor shall adopt any rules necessary to administer
the reimbursement program established by Sections 371.0245 and 371.0246,
Health and Satcty Code, as added by this article.

SECTION 4.12. (a) Except as provided by Subsection (b), this article
takes effect October 1, 1993,

(b) Sections 4.07 and 4.08 take effect September 1, 1993.

ARTICLE 5. MISCELLANEQUS

SECTION 5.01. This Act does not affect the transfer of powers, dutics,
rights, and obligations made by Chapter 3, Acts of the 72nd Legislature,
1st Called Session, 1991.

SECTION 5.02. Except as otherwise provided by this Act, this Act
takes effect immediately.

SECTION 5.03. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force from and
after its passage, and it is so enacted.

The Conference Committee Report was filed with the Secrelary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1043

Senator Parker submitted the following Conference Committee Reporl:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Scnate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on 8.B. 1043 have
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met and had the same under consideration, and beg to report it back with
the recommendation that it do pass in the form and text hereto attached.

PARKER SAUNDERS
SIMS KUEMPEL
BARRIENTOS GRAY
ELLIS EARLEY
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to the regulation of radioactive source material recovery,
processing, and disposal activities and establishing and appropriating fees;
transferring functions and appropriations.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:
SECTION 1. Subchapter G, Chapter 401, Health and Safety Code, is
amended to read as follows:
SUBCHAPTER G. SPECIAL PROVISIONS CONCERNING
BY-PRODUCT MATERIAL
Sec. 401.261. SUBCHAPTER APPLICATION. [n [Arreferemec—in] this
subchapter;
(1) “By-product material” docs not include [te—by-product-materiat
imetrdes—emdy] that by-product material defined by Section 401,003(){(A)
[49'1-994(-})'(-15-)]

Sec. 401.262. MANAGEMENT OF CERTAIN BY-PRODUCT

MATERIAL. The ¢commission has sole and exclusive authority to

fdepartment—shal] assure that by-product material is managed in
compliance with the federal commission’s applicable standards.

Sec. 401,2625. LICENSING AUTHORITY. The ¢ommission has sole
and exclusive authority 1o [eommisstorner—shatt] grant, deny, renew, revoke,
suspend, amend, or withdraw licenses for gource material [wramiem]
recovery and processing, including the disposal of by-product material
[prantrmnriH-taibngs].

Sec. 401.263. APPLICATION: ENVIRONMENTAL ANALYSIS.
{(a) If the commission [departtrent] is considering the issuance, [er]
renewal,_or ame¢ndment of a license to process materials that produce
by-product materials and determines that the licensed activity [Heense] will
have a significant impact on the human environment, the gommission
[department] shall prepare or have prepared a written environmental
analysis.
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(b) The analysis must include:

(1) an assessment of the radiological and nonradiological effects
of the licensed activity on the public health;

(2) an assessment of any cffect of the licensed activity on a
walerway or groundwater;

(3) consideration of alternatives to the licensed activity, including
alternative sites and engineering methods; and

(4) consideration of decommissioning, decontamination,
reclamation, and other long-term effects associated with a licensed activity,
including management of by-product material,

(c¢) The commission [¢epartmrent] shall give notice of the analysis as
provided by agency rule and shall make the analysis available to the public
for written comment not later than the 31st day before the date of the
hearing on the license.

(d} After notice is given, the commission [departmrent] shall provide
an opportunity for written comments by persons affected.

(¢) The analysis shall be included as part of the record of the
commission’s [departments] proceedings.

(f} The commission [department] shall prohibit major construction with
respect to an activity that is to be licensed until the requirements of
Subsections (a), (b), (c), and (e¢) are compleied,

Sec. 401.264. NOTICE AND HEARING. (a) The commission on jis

) b .

[department] shall provide an Opportumty for a public hearing on an
application over which the commission has jurisdiction [etrvirenmentat
anatysis] to determine whether to issue, [er] renew,_or amend a license to
process materials that produce by-product materials in the manmer provided
by the Administrative Procedure and Texas Register Act (Article 6252-13a,
Vemon's Texas Civil Statutes), and permit appearances with or without
counsel and the examination and cross-examination of witnesses under
oath.

(b) A person affected may become a party to a proceeding on a
determination that the person possesses a justiciable interest in the result
of the proceeding.

(¢) The commission [departnmrent] shall make a record of the
proceedings and provide a transcript of the hearing on request of, and
payment for, the transcript or provision of a sufficient deposit to assure
payment by any person requesting the transcript.

(d) The commission [department] shall provide an opporiunity to
cbhtain a written determination of action to be taken. The determination
must be based on evidence presented to the commission [department] and
include findings. The writlen determination is available to the public.

(e) Thc determination is subject to judicial review in_a_districl ¢ourt

Sec. 401.265. CONDITIONS OF CERTAIN BY-PRODUCT
MATERIAL LICENSES. The gommijssion [departsrent] shall prescribe
conditions in a radioactive material license issued, [et] renewed,_oQr
amended for an activity that results in production of by-product material
to minimize or, if possible, eliminate the need for long-term maintenance
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and monitoring beforc the termination of the license, including conditions

that:

{1) the license holder will comply with the applicable
decontamination, decommissioning, reclamation, and disposal standards that
are prescribed by the board or commission and that are equivalent to or
more stringent than the federal commission’s standards for sites at which
those ores were processed and at which the by-product material is
deposited; and

(2) the ownership of a disposal sitc, other than a disposal well
covered by a permit issued under Chapter 27, Watcr Code, and the
by-product material resulting from the licensed activity are transferred,
subject to Sections 401.266-401.269, to:

(A) the state; or

(B) the federal government if the state declines to acquire
the site, the by-product material, or both the site and the by-product
material.

Sec. 401.266. TRANSFER OF LAND REQUIRED. (a) The
commission [beard] by rule gr [may-requirc—er—the—department] by order
may require that before a license covering land used for the disposal of
by-product material is terminated, the land, including any affected intercsts
in the land, must be transfcrred to the federal government or to the state
unless:

(1) the federal commission determines before the license
terminates that the transfer of title to the land and the by-product material
is unnecessary to protect the public health, safety, or welfare or to
minimize danger to life or property; or

(2) the land is held in trust by the federal government for an
Indian tribe, is owned by an Indian tribe subject to a restriction against
alienation imposed by the federal government, is owned by the federal
government, or is owned by the state.

(b) By-product matcrial transferred to the state under this section shall

be transferred wuhout cost to the state(rothrer—than—admintstrattveand-tegal

1.

Sec. 401.267. ACQUISITION OF CERTAIN BY-PRODUCT
MATERIALS AND SITES. The comunission [department] may acquire
by-product material and fee simple title in land, affected mineral rights,
and buildings at which that by-product material is disposcd of and
abandoned so that the by-product matcrial and property can be managed
in a manner consistent with profecting public health, safety, and the
environment.

Sec. 401.268. LIABILITY. The transfer of the title to by-product
material, land, and buildings under Section 401.267 does not relieve a

license holder of liability for [frawdulemt—ornephigent] acts performed
before the transfer.

Sec. 401.269. MONITORING, MAINTENANCE, AND EMERGENCY
MEASURES. (a) The commission [department] may undertake monitoring,
maintenance, and emcrgency mceasures in connection with by-product
material and property for which it has assumed custody under Section
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401.267 that are necessary 1o protect the public bealth and safety and the
environment.

(b) The commission [departmrent] shall maintain the by-product
material ang property transferred to it in a manner that will protect the
public health and safety and the environment,

Sec. 401.270. CORRECTIVE ACTION AND MEASURES. (a) If the
commission [department] finds that by-product material or the operation by
which that by-product material is derived threatens the public health and
safety or [and] the environment [amd—that—theteense—holder—is—umablc—te
corrcctor-removethe—threat], the commission [department] by order may
require any action, including a corrective measure, that is necessary to
correct or remove the threat.

(b) ummmmn_maum_ﬁn_emmmcy_w

{&) The commission [department] shall use the security provided by the
license holder to pay the costs of actions that are taken or that are to be
taken under this section. The commission [departrent] shall send to the
comptroller a copy of its order together with necessary writien requests
authorizing the comptroller to:

(1) enforce security supplied by the licensee;

(2) convert an amount of security into cash, as necessary; and

(3) disburse from the security in the fund the amount necessary to
pay the costs.
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SECTION 2. Section 401.412, Health and Safety Code, is amended to
read as follows:

Sec. 401.412. COMMISSION LICENSING AUTHORITY.
(a) Notwithstanding any other provision of this chapter and subject to
Section 401.102, the Texas Natural Resource Conservation Commission has
sole and exclysive authority to directly regulate and to grant, deny. renew,
revoke, suspend, amend, or wilthdraw [issue] licenses for the disposal of
radioactive substances.

(b) Notwithstanding any other provision of this chapter. the Texas
Natural Resource Conservation Commission has the sole apd exclusive
- :
WMMWW ; — = b ;
Ww&w. Lof | I al Subcl G

{¢} The Texas Natural Resource Conservation Commission may adopt
any rules apd guidelines reasonably necessary to exercise its authority
under this scction. In adopting rules and guidelines, the Texas Natural

SECTION 3. This Act takes cffcct September 1, 1993,
SECTION 4. (a) On September 1, 1993:
(1) the powers, duties, obligations, functions, and activities of the
Texas Board of Health and the Texas Department of Health or the officers
or employees of those agencies assigned by Chapter 401, Health and Safety
Code, as it relates to the licensing and regulation of source material
recovery and processing arc (ransferred to the Texas Natural Resource
Conservation Commission;
{2) all personnel, equipment, data, documents, facilitics, and other
items of the Texas Department of Health pertaining to the licensing and
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regulation of source material recovery and processing are transferred to the
Texas Natural Resource Conservation Commission; and

(3) all appropriations to the Texas Department of Health pertaining
to the licensing and regulation of source material recovery and processing
are automatically transferred to the Texas Natural Resource Conservation
Commission.

(b) The Texas Natural Resource Conservation Commission is the
successor to the Texas Department of Health for the enforcement of laws
pertaining to the licensing and regulation of source material recovery and
processing and shall carry out those duties, responsibilities, functions, and
activitics as provided by law, including Acts of the 73rd Legislature.

(¢) The transfer of duties from the Texas Board of Health and the
Texas Department of Health does not affect or impair any act done or
obligation, right, license, permit, substantive rule, criterion, standard,
requirement, or penalty accrued or existing under former law, and that law
remains in effect for any action concerning such obligation, right, license,
permit, substantive rule, criterion, standard, requirement, or penalty. An
action brought or procecding commenced before the effective date of this
Act is governed by the rules applicable to the aclion or proceeding before
the effective date of this Act. In this subsection, “action or proceeding”
includes a contested case commenced before the effective date of this Act
and an action or proceeding remanded to the Texas Department of Health
by a reviewing court before the effective date of this Act.

SECTION 5. The importance of this legislation and the crowded
condition of the calendars in both houscs create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was filed with the Secretary of the
Senate.

ORDERED NOT PRINTED

On motion of Senator Parker and by unanimous consent, the
Conference Committee Report on S.B. 498 was ordered not printed in the
Senate Journal.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 498

Senator Parker submitted the following Conference Commitiee Report:

Austin, Texas
May 27, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 498 have met
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and had the same under consideration, and beg to report it back with the
recommendation that it do pass.

PARKER CAIN

HALEY SEIDLITS

SIBLEY BLACK

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 628

Senator Harris of Tarrant submitted the following Conference
Committee Report:
Austin, Texas
May 29, 1093

Honorabie Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committec, appointed to adjust the differences
between the Senate and the House of Representatives on 8.B. 628 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

HARRIS OF TARRANT MARCHANT
SHELLEY McCOULSKEY
ARMBRISTER PATTERSON
ELLIS
HENDERSON
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to a late charge imposed by a creditor for the failure of a debtor
to make a scheduled payment when due; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Article 1.01, Title 79, Revised Statutes (Article
5069-1.01, Vernon's Texas Civil Statutes), is amended by amending
Section (a) and adding Sections (j) and (k) to rcad as follows:

(a) “Interest” is the compensation allowed by law for the use or
forbearance or detention of money; provided however, this term shall not
include any time price differential however denominated arising out of a
credit sale WW&W&LMMH&

in conn
r g r r_char ich i | i r
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SECTION 2. Subtitle 1, Title 79, Revised Statutes (Article 5069-1.01
et seq., Vernon’s Texas Civil Statutes), is amended by adding Article
1.04A 1o read as follows:

SECTION 3. Article 1.06, Title 79, Revised Statutes (Article
5069-1.06, Vernon’s Texas Civil Statutes), is amended to read as follows:
Art. 1.06. PENALTIES. (1) Any person who contracts for, charges or
reccives interest which is greater than the amount authorized by this
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Subtitle, shall forfeit to the obligor three times the amount of usurious
interest contracted for, charged or received, such usurious interest being
the amount the total interest contracted for, charged, or received exceeds
the amount of interest allowed by law, and recasonable attorney fees fixed
by the court except that in no event shall the amount forfeited be less than
Two Thousand Dollars or twenty percent of the principal, whichever is the
smaller sum; provided, that there shall be no penalty for any usurious
interest which results from an accidental and bona fide error.

(2) Any person who contracts for, charges or receives interest which
is in excess of double the amount of interest allowed by this Subtitle shall
forfeit as an additional penalty, all principal as well as interest and all
other charges and shall pay reasonable attorney fees set by the court;
provided further that any such person violating the provisions of this
section shall be guilty of a misdemeanor and upon conviction thereof shall
be punished by fine of not more than One Thousand Dollars, Each
contract or tramsaction in violation of this section shall constitute a
separate offense punishable hereunder.

(3) A_person who charges or receives a jate charge that docs nof
- . his Ti - —
A 1 - I [ the | l | l .

" .
[ M)_A_mﬂmmuﬁm&m&dﬁww! Land | (id
(5) Al such actions brought under this Article shall be brought in any
court of this State having jurisdiction thereof within four years from the
datc when the usurious charge was reccived or collected in the county of
the defendant's residence, or in the county wherc the interest in excess of
the amount authorized by this Subtitle has been received or collected, or
where such transaction had been entered into or where the parties who paid
the interest in excess of the amount authorized by this Subtitle resided
when such transaction occurred, or where he resides.

SECTION 4. This Act takes effect Scptember 1, 1993,

SECTION 5. (a) This Act does not apply to a loan made before the
effective date of this Act, made pursuant to a commitment entered into
before the effective date of this Act, or to a renewal, extension, or
modification of a loan entered into or for which a commitment was entered
into before the effective date of this Act, and the law in effect when the
loan or commitment was entcred into continues in effect for that purpose.

(b) Notwithstanding Subsection {(a) of this section, a debtor and a
creditor may agree in writing to be subject to this Act on or after the
effective date of this Act regarding indebtedness created before the
effective date of this Act.

(c) Nothing in this Act shall be construed as implying that a late
charge imposed before the effective date of this Act or subsequent to the
effective date of this Act regarding indebtedness created before the
effective date of this Act is in violation of Title 79, Revised Statutes
{(Article 5069-1.01 et seq., Vernon’s Texas Civil Statutes).
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SECTION 6. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 963

Senator Sims submitted the following Conference Commiltee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 963 have met
and had the same under consideration, and beg to report it back with the
recommendation that it do pass in the form and text hereto attached.

SIMS SAUNDERS
ARMBRISTER CHISUM
BIVINS KUEMPEL
SHELLEY TALTON
TRUAN
On the part of the Senate On the part of the House
A BILL TO BE ENTITLED
AN ACT

relating to municipal solid waste management,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE QF
TEXAS:

SECTION 1. The legislature finds that:

(1) the reduction of municipal solid waste by encouraging
affordable alternatives to disposal is an important strategy in state-local
waste management policy;

{2) improving all the municipal solid waste management techniques
15 necessary to achieve the goal of reducing the municipal solid waste
stream;

{3) waste reduction efforts should focus on waste stream
components that are highest in volume;

{(4) a municipal solid waste infrastructure that encourages the
reduclion of waste through environmentally and economically sound waste
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management incentives and the use of source reduction, reuse, recycling,
composting, and resource recovery processes should be developed;

(5) flexible and effective means of implementing and enforcing
municipal solid waste laws should be provided;

(6) incentives for businesses to use recycled materials should be
created; and

(7) the actual cost of municipal solid waste disposal should be
imposed by municipalities on those that place municipal solid waste in the
solid waste stream in order to pay for infrastructure development and to
encourage waste reduction from landfills.

SECTION 2, Section 361.014, Health and Safety Code, is amended to
read as follows:

Sec. 361.014. USE OF SOLID WASTE FEE REVENUE. Revenue
rcceived by the commission [departmremt] under Section 361.013 shall be
deposited in the state treasury to the credit of the commission
[departmrent]. At least half the revenue is dedicated to the commission’s
[departmentss] municipal solid waste permitting and enforcement programs
and related support activities, and the balance of the revenue is dedicated
to pay for activities that will enhance the state’s solid waste management
program, including;

(1) provision of funds for the municipal solid waste management
planning fund and the municipal solid waste resource rccovery applied
research and technical assistance fund established by the Comprehensive
Municipal Solid Waste Management, Resource Recovery, and Conservation
Act (Chapter 363);

(2) conduct of demonstration projects and_studies to help local

{3) provision of technical assistance to local governments
concerning solid waste management;

(4) [639] establishment of a solid waste resource ¢enter in the
department and an office of waste minimization and recycling;

(5) [68] pravision of supplemental funding to local governments
for the cnforcement of this chapter, the Texas Litter Abatement Act
(Chapter 365), and Chapter 741, Acts of the 67th Legislature, Regular
Session, 1981 (Article 4477-9a, Vernon's Texas Civil Statutes);

{6) [ conduct of a statewide public awareness program
concerning solid waste management;

(7} [¢] provision of supplemental funds for other state agencies
with responsibilities concerning solid waste management, recycling, and
other initiatives with the purpose of diverting recyclable waste from
landfills;

(8} [€P] conduct of research to promote the development and
stimulation of markets for recycled waste products;
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{10} [€8}] creation of a state municipal solid waste superfund for:
(A) the cleanup of vnauthorized tire dumps and solid waste
dumps for which a responsible party cannot be located or is not
immediately financially able to provide the cleanup; and
(B) the cleanup or proper closure of abandoned or
contaminated municipal solid waste sites for which a responsible party is
net immediately financially able to provide the cleanup; and
{11) [6%3] provision of funds for other programs that the
cominjssion [board—ef—teatth] may consider appropriate to further the
purposes of this chapter.

SECTION 3. Subsections (a), (b}, (d), (), and (f), Section 361.020,
Health and Safety Code, are amended to read as follows:

{a} The commission {department] shall develop a strategic state solid
waste plan for all solid waste under its jurisdiction. The commission shall
develop a strategic [state-setid-waste] plan for the reduction of solid waste

1.

(b) A strategic plan shall[;ferthe—tkinds—of-waste-onder-the—furisdietion
of-thre—ageney—preparing—theplan;] identify both short-term and long-term
waste management problems, set short-term objectives as steps toward
meeting long-term goals, and recommend specific actions to be taken
within gtated [state] times designed to address the identified problems and
to achieve the stated objectives and goals. A plan shall reflect the state’s
preferred wastc management methods as stated in Section 361.022 or
361.023 [fer—the—kimds—of-waste—under—tire—jurisdictionof—the—ageney
preparimg—the—pian].  A_strategic plan shall describe the tolal estimated

: — N n
WMMMWWIHI' " i pr i solid Faciliti
manage that waste,

(d) The commission in developing a comprehensive statewide [Each
agemrey—imrpreparig—its] strategic plan shali
{1} consult with:
(A) {(13] the agency’s waste minimization, recycling, or
reduction division;
vi Mwwmamwﬂ il:
(C) (€3] the waste reduction advisory committee; [amnd]
(D) {£33] the interagency coordinating council__and
m . .
Wmmwmwm blish 1l L olan in the T Resi
{e) A strategic plan shall be updated every two years. The
commission [Exch—ageney] continuvally shall collect and analyze data for
use in its next updated plan and systematically shall monitor progress
toward achieving existing plan objectives and goals. In preparing its
updated plan, an agency shall cxamine previously and newly identified

waste management problems, reevaluate its plan objectives and goals, and
review and update its planning documents.



SATURDAY. MAY 29, 1993 3815

(f) Before the [departmenior-the] commission adopts its strategic plan
or makes significant amendments to the plan, the Texas Air Control Board
must have the opportunity to comment and make recommendations on the
proposed plan or amendments and shall be given such reasonable time to
do so as specified by the agency.

SECTION 4. Subchapter B, Chapter 361, Health and Safety Cade, is
amended by adding Section 361.0201 to read as follows:

SECTION 5. Subchapter B, Chapter 361, Health and Safety Code, is
amended by adding Section 361.0202 to read as follows:
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SECTION 6. Subchapter B, Chapter 361, Health and Safety Code, is
amended by adding Section 361.0219 1o read as follows:

Sec. 361.0219. OFFICE OF WASTE EXCHANGE, (a) The office of

SECTION 7. Section 361.0234, Health and Safety Code, is amended by
adding Subsection (¢) to read as follows:

() _The assessments and rules adopled under this section and 3 . . r—r
Wmmwmmllll"'l | technicall | | 1 hict
public bearings had commenced before June 7. 1991,

SECTION 8. Section 361.024, Health and Safety Code, is amended by
adding Subsection (e) to read as follows:
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SECTION 9. Subsection (a), Section 361.034, Health and Safety Code,
is amended to read as follows:

(a) The commission shall submit a report to the presiding officers of
the legislature and the governor not later than January 1 of each
odd-numbered year. The report must include;

(1) a summary of a performance report of the imposed industrial
solid waste and hazardous waste fees authorized under Subchapter D and
related activities to determine the appropriateness of the fee structures;

(2) an evaluvation of progress made in accomplishing the state’s
public policy concerning the preference of wasie management methods
under Section 361.023;

(3) projections of the volume of waste by type of waste,
disposition of waste, and remaining capacity or capacity used for the
treatment and disposal of the waste; [atrd]

(4) projections of the availabilily of adequate capacity in this state
for the management of all types of hazardous waste generated within the
state and a report of the amounts, types, and sources of hazardous waste
imported into and exported from the state in the previous year;

(5} an evaluation of the progress made and activities engaged in

SECTION 10. Section 361.111, Health and Safety Code, is amended (o
read as follows:

Sec. 361.111. COMMISSION SHALL MBEPARFMENTMAY]
EXEMPT CERTAIN MUNICIPAL SOLID WASTE MANAGEMENT
FACILITIES. (a) The commission shall [department-may] exempt from

permit requirements a municipal solid waste management facility that[+
[(B3] is used in the (ransfer of municipal solid waste {0 g solid
waste processing or disposal facility from;

{1) a mupicipality [serviee—area] with a population of less than
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(b) The facility shall comply [5;666—to—a—sotidwastcprocessing—or

{Zr—~comphes] with design and operational requirements established
by comimission [beard—of—heatth] rule that are necessary to protect the
public’s health and the environment,
MWMMMMMW hich the facility i il be 1 l

SECTION 11. Section 363.003, Health and Safety Code, is amended to
read as follows:
Sec. 363.003. FINDINGS. The legislature finds that:

(1) the growth of the state’s economy and population has resulted
in an increase in discarded materials;

{2) the improper management of solid waste creates hazards to the
public health, can cause air and water pollution, creates public nuisances,
and causes a blight on the landscape;

{3) there is increasing public opposition to the location of solid
waste land disposal facilities;

{4) because some communities lack sufficient financial resources,
municipal solid waste land disposal sites in the state are being improperly
operated and mainlained, causing potential health problems to nearby
residents, attracting vectors, and creating conditions thal destroy the beauty
and quality of our environment;

(5) often, operational deficiencies occur at rural solid waste land
disposal sites operated by local governments that do not have the funds,
personnel, equipment, and technical expertise to properly operate a disposal
system;

{6) many smaller communities and rural residents have no
organized solid waste collection and disposal system, resulting in dumping
of garbage and trash along the roadside, in roadside parks, and at illegal
dump sites;

{(7) combining two or more small, inefficient operations into local,
regional, or countywide systems may provide a more economical, efficient,
and safe means for the collection and disposal of solid waste and will offer
greater opportunities for future resource recovery;

(8) there are private operators of municipal solid wasle
management systems with whom persons can contract or franchise their
services, and many of those private operators possess the management
expertise, qualified personnel, and specialized equipment for the safe
collection, handling, and disposal of solid waste;

{9) technologies exist to separate usable material from solid waste
and to convert solid waste to energy, and it will benefit this state to work
in cooperation with private business, nonprofit organizations, and public
agencies that bave acquired knowledge, expertise, and technology in the
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fields of energy production and rccycling, reuse, reclamation, and
collection of materials;

(10) the opportunity for resource recovery is diminished unless
local governments can exercise control over solid waste and can enter
lang-term contracts to supply solid waste to resource recovery sysiems or
to operate those systems; [amd]

(11) the control of solid waste collection and disposal should
continue to be the responsibility of local governments and public agencies,
but the problems of solid waste management have become a matter of state
concern and require state financial assistance to plan and implement solid
waste management practices that encourage the safe disposal of solid waste
and the recovery of material and energy resources from solid wastel_and

SECTION 12, Subchapter C, Chapter 361, Health and Safety Code, is
amended by adding Section 361.0%61 to read as follows:

Sec. 361.0961, RESTRICTIONS ON AUTHORITY OF LOCAL
GOVERNMENT OR OTHER POLITICAL SUBDIVISION (@) A local

'¢) Thi ion d Jimit o hori { 2 local
in rdinance

SECTION 13, Secrion 363.062, Health and Safety Code, is amended by

adding a new Subsection (d) and relettering existing Subsections (d) and
(e) to read as follows:

(e} If the department determines that a regional solid waste
management plan does not conform to the requirements adopted by the
board, the department shall give written notice to the planning region of
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each aspect of the plan that must be changed to conform to board
requirements. After the changes have been made in the plan as provided
by the deparument, the department shall submit the plan to the board for
approval.

(D) [€¢3] The board by rule shall adopt an approved regional solid
waste management plan,

SECTION 14, Section 363.063, Health and Safety Code, is amended by
adding a new Subsection (d) and relettering existing Subsections (d) and
{e) to rcad as follows:

(d) In cach even-pumbered vear on the anniversary of the adoption of
icinal soll . local hall

(¢) If the department determines that a local solid waste management
plan does not conform to the requirements adopted by the board, the
department shall give writien notice to the local government of each aspect
of the plan that must be changed to conform (¢ board requirements. After
changes are made in the plan as requested by the department, the
department shall submit the plan to the board for approval.

() [¢)] The board by rule shall adopt an approved local solid waste
management plan.

SECTION 15. Section 363.064, Health and Safety Code, is amended to
read as follows:

Sec. 363.064. CONTENTS OF REGIONAL OR LOCAL SOLID
WASTE MANAGEMENT PLAN. A regional or local solid waste
management plan must;

(1) include a description and an assessment of current efforts in
the geographic area covered by the plan to minimize production of
municipal solid waste, including sludge, and efforts to reuse or recycle
waste;

(2) identify additional opportunities for waste minimization and
wasle reuse or recycling;

(3) include a description and assessment of existing or proposed
community programs for the collection of household hazardous waste;

(4) make recommendations for encouraging and achieving a greater
degree of waste minimization and waste reuse or recycling in the
geographic arca covered by the plan;

(5) encourage cooperative efforts between local governments and
private jndustry in the siting of landfills for the disposal of solid waste:

(6) consider the need 1o transport wasle between municipalities,
from a municipality to an area in the jurisdiction of a county, or between
counties, particularly if a technically suitable site for a landfill does not
exist in a particular area; [and]

(7) allow a local government to justify the need for a landfill in
its jurisdiction to dispose of the solid waste generated in the jurisdiction
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of another loca!l government that does not have a technically suitable site
for a landfill in its jurisdiction;[<]
(8) [€1] eslablish recycling rate goals appropriate to the area
covered by the plan; and
(9) [8)] recommend composting programs for yard waste and
related organic wastes that may include:
(A) creation and use of community composting centers;
(B) adoption of the “Don’t Bag It” program for lawn
clippings developed by the Texas Agricultural Extension Service; and
(C) development and promotion of education programs on
home composting, community composting, and the separation of yard waste
for use as mulch;

(12) include waste reduction in accordance with the goal
, : 3 .

SECTION 16. The office of wastc exchange created by Section
361.0219, Health and Safety Code, as added by this Act, shall adopt the
plan required by that scction not later than September 1, 1994,

SECTION 17. This Act does not affect the transfer of powers, duties,
rights, and obligations made by Chapter 3, Acts of the 72nd Legislature,
1st Called Session, 1991,

SECTION 18. The change in law made by Section 361.024, Health and
Safety Code, as amcnded by this Act, applies to rules in effect on or
adopted on or after the effective date of this Act.

SECTION 19. This Act takes effect September 1, 1993,

SECTION 20. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1432

Senator Armbrister submitted the following Conference Committee
Report:

Austin, Texas
May 27, 1993

Hounorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Confcrence Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1432 have
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met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

ARMBRISTER UHER
HALEY HOLZHEAUSER
TURNER TELFORD
SIBLEY SAUNDERS
B. TURNER
On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 2663

Senator Armbrister submitted the following Conference Commitiee
Report:

Austin, Texas
May 28, 1993
Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 2663 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

ARMBRISTER ECKELS

MONCRIEF CAMPBELL

HALEY HAMRIC

BIVINS COLEMAN
WENTWORTH LONGORIA

On the part of the Senate On the part of the House

The Conference Commitlee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
HOUSE BILL 1968

Senator Armbrister submitted the following Conferecnce Committee
Report:
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Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1968 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.

ARMBRISTER SAUNDERS

BROWN WEST

WHITMIRE KUEMPEL
HENDERSON RAMSAY

SHELLEY EARLEY

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1061

Senator Parker submitted the following Conference Committee Report:

Austin, Texas
May 27, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senale and the House of Representatives on 8.B. 1061 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass in the form and text hereto attached.

PARKER COUNTS
MONCRIEF McCALL
ELLIS PARK
WENTWORTH GLAZE
MADLA

On the part of the Senate On the part of the House
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A BILL TO BE ENTITLED
AN ACT
relating to the continuation and functions of the Texas Board of
Chiropractic Examiners and to the regulation of the practice of
chiropractic; providing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 3, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Arucle 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 3. (a) A Board to be known as “The Texas Board of Chiropractic
Examiners” is hereby crealcd. No member of said Board shall be a
member of the faculty or Board of Trustees of any chiropractic school; and
all appointments to said Board shall be subject to the confirmation of the
Senate. The Texas Board of Chiropractic Examiners, which hereinafter
may be referred to as “The Board,” shall be composed of nine (9)
members, appointed by the Governor, whose duty it shall be to carry out
the purposes and enforce the provisions of this Act. Appointments to the
Board shall be madc without regard to the race, color, disability [ereed],
sex, religion, age, or national origin of the appointees.

(b) Six (6) members must be reputable practicing chiropractors who
have resided in this State for a period of five (5) years preceding their
appointment, Three (3) members must be [epresentatives [members] of the
general public. A person is not eligible for appomtmenl as a public
member of the Boarg if the person or the person's spouse:

(1) is registered. certified, or licensed by an occupational
regulatory agency in the field of health care;

(2) is employed by or participates in the management of a business
entity or other organization regulated by the Board or receiving funds from
the Board [Hratprovides—healthrcarc—scrvices—or—thatscHs—manufactures:

etri ]; or

(3) owns orl;] controls, [er—as;] directly or indirectly, more than
a 10 [ten] percent [(H8%3] interest in a business entity or other

organization regulated by the Board or receiving funds from the Board: or
(4) uses or reecives a substantial amount of tangible goods.
. -
services. or funds from the Board. other than compensation or ! ized by | for T | bershi |
gXpenses [ﬁmfvmdcs-hmr&h-emeﬂnccro]rﬁamdh—mmmfamm
TovRT | ¥ . .
(¢) Five (5) members of the Board shall constitute a quorum. No

member of said Board shall be a stockholder, or have any financial interest
whatsoever in any chiropractic school or college.

(d) An officer, employee. or paid consuliant of a professjonal or trade
association in the field of health care may not be a_member or employee
of the Board_who is exempt from the state’s position classification plan l ] i ihed by the G |

Appropriations Act for step 1. salary group 17. of the nosition

classification salary schedule [A—member—erempioyec—of-thc—Boardmay
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{g) A person may not serve 33 a member of the Board or act as the
general counsel tg the Board if the person [whe] is required to register as
a lobbyist under Chapter 305, Government Code, because of the person’s
activities for compensation on behalf of a profession related to the
operation of the Board [maynotscrve—as—amember—of—the—Board—or—act
a—the—pgeterabcomnsetto—the—Board].

(b (€] The members of the Texas Board of Chircpractic Examiners
shaII be divided into three 3 classes one, two and three and are

hereumder]. Members hold office for (heir termg [ste<€6rvyears] and until
their successors are duly appointed and qualified. In case of death or
resignation of a member of the Board, the Governor shall appoint another
to take his place for the unexpired term only.

{i) [} The Texas Board of Chiropractic Examiners is subject to
Chapter 325, Government Code (Texas Sunset Act). Unless continued in
existence as provided by that chaptcr, the board is abolished and this Act
expires September 1, 2005 [$953].

SECTION 2. Section 3a, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 3a. (a) The Board shall prepare information of pyblic [cowsumer]
interest describing the [regutatory] funclions of the Board and [deseribing]
the Board’s procedurcs by which [eonsumer] complaints are filed with and
resolved by the Board. The Board shall make the information available
to the [general] public and appropriate state agencies,

(b) Ihe Board by rule shall establish methods by which consumers and

ien notifi he nam



3826 SENATE JOURNAL — REGULAR SESSION

thre—Hoard].

SECTION 3. Section 3b, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 3b. (a) It is a ground for removal from the Board if a member:

(1) does not have at the time of appointment the qualifications
required by Subsection (b) of Section 3 of this Act [for-appointment-to—the
Board];

(2) does not maintain during [the] service on the Board the
qualifications required by Subscction (b) of Section 3 of this Act [fer
appeintirrent—to—the—Board];

(3) violates a prohibition established by Subsection (d), (e), or (g}
(6] of Section 3 of this Act; [or]

{4) cannof discharge the member's duties for a_substantial part of
the term_for which the member is appointed becayse of jllness or

lisability-
m h [does—mot—rttenrd—at-tenst
orevhalf] of the regularly scheduled Board meetings that the member is
gligible to autend during [ketdby—theBoard—in] a calendar year unlcss the
absence is excused by majority volel—exetuding—meetings—held—wirite—the
person—was—not—a—memirer] of the Board.
{b) The validity of an action of the Board is not affected by the fact
that it was taken when a ground for removal of a Board member ¢xjsts [of
the-Board—existed].

SECTION 4. Chapter 94, Acts of the 51st Legislature, Regular Session,
1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended by adding
Sccuon 3c to read as foliows:
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mmmwwmﬂw. jnrds of conduct f i ]
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SECTION 5. Chapter 94, Acts of the 51st Legislature, Regular Session,
1949 (Article 4512b, Vermnon's Texas Civil Statutes), is amended by adding
Section 3d to read as follows:

Sec. 3d. The Board shall devel 1 impl licies that clearl
Board,

SECTION 6. Section 4, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 4. (a) Each member of the Texas Board of Chiropractic
Examiners shall qualify by taking the Constitutional Qath. At the first
meeting of said Board after each biennial appointment, the Board shall
elect [a—president;] a vice-president and a secretary-treasurer from its
members. m i

i Regular
meetings shall be held to examine applicants and for the transaction of
business at least twice a year at such time and place as may be determined
by the Board. Special meetings may be held on a call of three (3)
members of the Board. The Board may prescribe rules, regulations and
bylaws in harmony with the provisions of this Act for its own proceedings
and government for the examination of applicants for license to practice
chiropraciic. The secretary-treasurer shall make and file a surety bond in
favor of the Texas Board of Chiropractic Examiners in the sum of not less
than Five Thousand Dollars ($5,000) conditioned that he will faithfully
discharge the duties of his office.

(b} The Board [Beardrfcommission] is subject to the open meetings
law, Chapter 271, Acts of the 60th Legislature, Regular Session, 1967, as
amended (Article 6252-17, Vernon’s Texas Civil Statutes), and the
Administrative Proccdure and Texas Register Act, as amended (Article
6252-13a, Vernon’s Texas Civil Statutes).

(c) [H-theapproprimte—starding—commrittees—of—both—houscs—of—the
Eeoied - For—Snri ; oy—Goeti S—Adming .

N n TP PR Aa Gt gt ] a a 2
& - e WY A v

hro—d froTronrd . : ] oY .
[f3] The Board shall adopt guidelines for educational preparation [and
aceeptable—practices] for all aspects of the practice of chiropractic. The
\ . : .
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(d) The [fer—OmerbeforcFamarytofcach—year—the] Board shall file
anpually with the Governor and the presiding officer of each house of the
Legislaturc a complete and detailed written report accounting for all funds
received and disbursed by the Board during [in] the preceding fiscal year.

{e) [€B] The gxecutive director or the executive direclor’s designee
[Board] shall develop an intra-agency [tmtraagemey] career ladder program,
The program shall require intra-agency posting of alll;-eme—part—of-which
shat-be-the-intraagency postingof-exch—job-opening—with—theBoard—ima]
nonentry level positions concurrently with any public posting [pesttion:
Fhre—intraagency-—posting—shat-be—made—at-terst—ten—HH—days—before—any

1.

() [€p)] The ive di ive director’
[Beoard] shall develop a system of annual performance evaluations [ef—the
Peard semployeesbascdonmeasurabdejob—tasks]. All [Any]l merit pay
for [avthorired—by—the] Board gmployees must [shaH] be based on the
system established under this subsection.

SECTION 7. Chapter 94, Acts of the 51st Legislature, Regular Session,
1949 {Article 4512b, Vernon’s Texas Civil Statutes), is amended by adding
Sections 4c and 4d to read as follows:
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SECTION 8. Section 8a, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 {Article 4512b, Vernon’s Texas Civil Statutes), is
amended by amending Subsections (a) and {e) and adding Subsection (f)
to read as follows:

{a) Practicing chiropractic as defined in Section 1 of this Act without
an anoual renewal [registration] receipt for the current year as provided
herein shall have the same force and effect and be subject to all penalties
of practicing chiropractic without a license.

(e) If a person’s license has been expired for one (1) year or longer,
the person may not renew the license. The person may obtain a new
license by submitting to recxamination and complying with the
requlrements and procedures for obtalmng an ongmal hcense ]im&mr_,

SECTION 9. Section 8b, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 8b. (a) The provisions of this Act shall apply to all persons
licensed by the Texas Board of Chiropractic Examiners and the annual
renewal [regtstration] fee shall apply to all persons licensed by the Texas
Board of Chiropractic Examiners, whether or not they are pracucmg wuhm
the borders of lhlS State [

(b) The Board shall notify licensces of approved continuing education
sourses at Ieast annually.
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SECTION 10. Section 8¢, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 8¢. The Board by rule may adopt a system under which licenses
[registratioms] expire on various dates during the year. For the year in
which the license expiration date is changed, license [registratien] fecs
payable on January 1 shall be prorated on a monthly basis so that each
licensee [rcgrstrfm-t] shall pay only that portion of the license [registration]
fee that [which] is allocable to the number of months during which the
license [registratien] is valid. On renewal of the license [registration] on
the mew expiration date, the total license renewal [registratton] fee is
payable,

SECTION 11. Section 8d, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil Statules), is
amended by adding Subsection (e} to read as follows:

SECTION 12. Chapter 94, Acts of the 51st Legislature, Regular
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended
by adding Section 8¢ to read as follows:

Sec Sc The Board by rule may nrov;dc for the 1ssuance of a

r

1 I

SECTION 13. Section 9, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil Statutes), is
amended to read as follows:

Sec. 9. (a) The Texas Board of Chiropractic Examiners may upon
payment by an appllcant of a fee grant 3 provisiopal license o pracuce
chiropractic to ican I
another state, the District of Colymbia, a territory of the Umted States. or

> teatt ]. Applications for license under
the provisions of this Section shall be in writing, and upon 2 form to be
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prescribed by the Texas Board of Chiropractic Examiners. Said application
shall be accompanied by a license, or a certified copy of license to practice
chiropractic, lawfully issucd to the applicant, upon examination, by some
other stateqmmmhm [or] territory of the United States,

Said application shall also be accompanied by an
affidavit made by the president or secretary of the Board of Chiropractic
Examiners which issued the said license, or by a legally constituted
chiropractic registration officer of the state, District of Columbia, [er)
territory, or foreign country by which the license was granted, and on

which the application for chiropractic registration in Texas is based,
reciting that the accompanying license has not been cancelled or revoked,
and that the statement or qualifications made in the application for
chiropractic license in Texas is true and correct. Applicants for license
under the provisions of this Section shall subscribe to an oath in writing
before an officer authorized by law to administer oaths, which shall be a
part of said application, stating that the Imense under whwh the apphcant
practiced chiropractic in the State

country, or the territory from which the applicant removed, was at the time
of such removal in full force, and not suspended or cancelled, Said
application shall also state that the applicant is the identical person to
whom the said certificatc was issued, and that no proceeding has been
instituted against the applicant for the cancellanon of sald certificate to
practice chiropractic in the State, ri or
territory by which the same was issued; and that no prosecution is pending
against the applicant in any State or Federal Court for any offense which,

under the law of Tcxas is a felony. An applicant for a_provisiopal license
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SECTION 14. Subsections (¢) and (e), Section 10, Chapter 94, Acts of
the 51st Legislature, Regular Session, 1949 (Article 4512b, Vernon’s Texas
Civil Statutes), are amendcd to rcad as follows:

(c¢) If any applicant, because of failure to pass the required
examination, shall be refused a license, he or she[;at—suveh—timre—as—the
Fexas—Peard—of—Chiropractic Examiners-may—fix—motexceedingone—<H
year;] shall be permitted to take a subsequent examination, upon such
subjects required in the original examination as the Board may prescribe,
www&ww T (ulfill additional ed ional - [
In the event satisfactory grades shall be made in the subjects prescribed
and taken on such re-examination, the Board shall grant to the applicant
a license to practice chiropractic. The Board shall determine the grade o
be given the examinees on the answers turned in on the subjects of
complete and partial examination, and its decision thercupon shall be final.

(e) Not later than the 30th day [Withinthirty<36)-days] after the day
on which a licensing examination is administered under this Act, the Board
shall notify each examinee of the rcsults of the examination. However, if
an examination is graded or reviewed by a national testing service, the
Board shall notify examinees of the results of the examination pot later
than the 14th day [withintwo—2—wecks] after the day that the Board
receives the results from the testing service. If the notice of the
examination results graded or reviewed by a pational testing service will
be delayed for longer than 90 [winety—58)] days after the examination date,
the Board shall notify the examinee of the reason for the delay before the
90th (mmeticth—56th}] day.

SECTION 15. Subsection {(bh), Section 11, Chapter 94, Acts of the 51st
Legislature, Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil
Statutes), is amended to read as follows:

(b) The Board by rule shall establish reasonable and necessary fees §o
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[rexamimation—fee—5126;
[6H—Treeramfec—5F—and
[€—verificatton—ofHeenrsinprequirements—fee—575] .

SECTION 16. Section 12, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon’s Texas Civil Statutes), is
amended Lo read as lollows:

Sec. 12. All examinations for license to praclice chiropractic shall be
conducted in writing in the English language and in such manner as to be

entirely fair and impartial to all applicants. The Board shall bave the

L lidated | ind : . . The B I
festing professional, All applicants shall be known to the examiners only
by numbers, without names or other method of identification on
examination papers by which members of the Board may be able to
identify such applicants, or examinees, until after the general averages of
the examinees’ numbers in the class have been determined, and license
granted or refused. Examinations shall be conducted on practical and
theoretical chiropractic and in the subjects of anatomy-histology, chemistry,
bacteriology, physiology, symptomatology, pathology and analysis of the
human spine, and hygienc and public health. Upon satlisfactory
examination, conducted as aforcsaid under the rules of the Board, which
shall consist of an average grade of not less than seventy-five per cent
{75%) in any onc subject, applicants shall be granted license to practice
chiropractic. All questions and answers, with the grades attached,
authenticated by the signaturc of the examiner, shall be preserved in the
exccutive office of the Board for one (1) year. All applicants examined
at the same time shall be given identical questions. All certificates shall
be attested by the seal of the Board, and signed by all members of the
Board, or a quorum thereof.

SECTION 17. Chapter 94, Acts of the 51st Legislature, Regular
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended
by adding Section 12a to read as follows:

SECTION 18. Section 14, Chapter 94, Acts of the Slst Legisiature,
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 14. (a) The Texas Board of Chiropractic Examiners shall revoke
or suspend a license, place on probation a person whose [prebate—a) license
has been suspended [suspensien], or reprimand a licensee,_or may impose
an administrative penalty, for a violation [#ny—viotatiens] of this [the] Act



3834 SENATE JOURNAL — REGULAR SESSION

or a_rule [rebes] of the Board. If a license suspension is probated. the

ns that m in icen
violation of this Act. In establishing the schedule of sanctions or in

istrative Hearings rin

(D) (] The Board shall keep an information file about each complaint
filed with the Board [retatitre—te—a—teemsee]. The Board’s information file
shall be kepd curren{ and contain a record for each complaing of;

| ns con ed_in relation 1 mplai
mimnar indi i
PIOCESS:
lanation of the 1 1 is and r m

that is gismissed: ang
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(4> other relevant information,
[£:3] [{-e}] If a written complaint is filed with the Board that the Board
[relating—te—a—tHeensee], the Board, at least [as
frequentiy—as] quarterly and until final disposition of the complaint, shall
notify the parties to the complaint of the status of the complaint unless the
notice would jeopardize an undercover investigation.

(h) [¢] Any person whosc license to practice chiropractic has been
cancelled, revoked or suspended or on whom an administrative penalty bas
been imposed by the Board may take an appeal to any of the district courts
in the county of his residence, but the decision of the Board shall not be
enjoined or stayed except on application to such district court after notices
to the Board.

(i) {fe3] Upon application, the Board may reissue a license to practice
chiropractic to a person whose license has been cancelled or suspended, but
such application, in the case of cancellation or revocation, shail not be
made prior to one (1) year after the cancellation or revocation, and shall
be made in such manmer and form as the Board may reguire.

(i) [€B] If the Board proposes to refuse a person’s application for a
license, to suspend or revoke a person’s license, or to probate or reprimand
a person, the person is entitled to a hearing before the Board.

(k) [€g3] Disciplinary proceedings are governed by the Administrative
Procedure and Texas Register Act, as amended (Article 6252-13a, Vernon’s
Texas Civil Statutes).

Mﬁlwmw -
wwmﬂmmw -
mmplamlmuhc_ﬁoﬁm: ) The B I shall id bl . ]

SECTION 19. Section 14a, Chapter 94, Acts of the 51st Legislature,
Regular Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is
amended to read as follows:

Sec. 14a. The Texas Beard of Chiropractic Examiners may refuse to
admit persons Lo its examinations and may cancel, revoke or suspend
licenses or place licensees upon probation for such length of time as may
be deemed proper by the Board for any one or more of the following
causes: _

1. For failure to comply with, or the violation of, any of the
provisions of this Act or of a rule adopted under this Act;

2. If it is found that said person or persons are in any way guilty of
deception or fraud in the practice of chiropractic;

3. The presentation to the Board or use of any license, certificate or
diploma, which was illegally or fraudulently obtained, or the presentation
to the Board of any untrue statement or any document or lestimony which
was illegally practiced in passing the examination;

4. Conviction of a crime of the grade of a felony, or one which
involves moral turpitude, or the procuring or assisting in the procuring of
an abortion;
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5. Grossly unprofessional conduct or dishonorable conduct of a
character likely to deceive or defraud the public, habits of intemperance
or drug addiction, or other habits calculated in the opinion of the Board
to endanger the lives of patients;

6. The use of any advertising statement of a character to mislead or
deceive the public;

7. Employing or associating with, directly or indirectly, any person
who, during the period of such employment, commits any act constituting
the practice of chiropractic when such person is not licensed to do so;

8. The advertising of professional superiority, or the advertising of the
performance of professional services in a superior manner;

9. The purchase, sale, barter, use, or any offer to purchase, sell, barter
or use, any chiropractic degree, license, certificate, or diploma, or
transcript of license, certificate, or diploma in or incident to an application
to the Board of Chiropractic Examiners for license to practice chiropractic;

10. Altering with fraudulent intent any chiropractic license, certificate
or diploma, or transcript of chiropractic license, certificate or diploma;

11. The impersonation of, or acting as proxy for, another in any
examination required by this Act for a chiropractic license;

12. The impersonation of a licensed practitioner, or the permitting or
allowing another to use his license or certificate to practice chiropractic
as defined by statutc by a licensed practitioner;

13. Proof of insanity of the holder of a certificate, as adjudged by the
regularly constituted authorities;

14. Failure to usc proper diligence in the practice of chiropractic by
the holder of a certificate, or grossly inefficient practice of chiropractic;

15. Failing to clearly differentiate a chiropractic office or clinic from
any other business or enterprise;

16. Personally soliciting patients, or causing patients to be solicited,
by the use of case histories of patients of other chiropractors; [or]

17. i i i i

Using an accident report prepared by a peace officer in_a manner
hibited by Section 38.12. Penal Cods. T ¢ soliciti
patients: or

18, If, when uninvited, a licensce or person designated, contracted or
paid by licensec dircctly canvasses, drums, secures or solicits by phone,
mail or in person patients or potential patients who, because of their
particular circumstances, are vulnerable t0 undue influence. Circumstances
in which patients or potential patients may be considered to be vulnerable
to undue influence include but are not limited to:

a. when a person is known (o the licensee to have recently been
involved in a motor vehicle accident;

b. when a person is known to the licensee to have recently been
involved in a work-related accident; or

c. when a person is known to the licensee to have recently been
injured by another person or as a result of another person's actions.

SECTION 20. Chapter 94, Acts of the 51st Legislature, Regular
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended
by adding Sections 14c, 14d, and 14¢ to read as follows:
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SECTION 21. Chapter 94, Acts of the S1st Legislature, Regular
Session, 1949 (Article 4512b, Vernon’s Texas Civil Statutes), is amended
by adding Sections 19a and 19b to read as follows:

Sec. 19a. (a) The Board D¢ ] ali I .
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SECTION 22. Chapter 94, Acts of the 51st Legislature, Regular
Session, 1949 (Article 4512b, Vernon's Texas Civil Statutes), is amended
by adding Section 1b to read as follows:
WWMW i ; - e
mmmmmm—m—mmmu: R Is of the ident] T - luati (

ient 1 i I l intained | hi
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(Subtitte D, Titte 7. Health and Safety Code); Subiitle B, Title 6. Health
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SECTION 23, (a) The changes in law made by this Act in the
qualifications of, and the prohibitions applying to, members of the Texas
Board of Chiropractic Examiners do not affect the entitlement of a member
serving on the board immediately before the effective date of this Act to
continue to carry out the functions of the board for the remainder of the
member’s term. The changes in law apply only to a member appointed on
or after the effective date of this Act. This Act does not prohibit a person
who is a member of the board on the effective date of this Act from being
reappointed to the board if the person has the qualifications required for
a member under Chaptler 94, Acts of the 51st Legislature, Regular Session,
1949 (Article 4512b, Vernon’s Texas Civil Statutes), as amended by this
Act.

(b) The changes in law made by this Act relating Lo an administrative
penalty or civil penalty apply only to a viclation of Chapter 94, Acts of
the 51st Legislature, Regular Session, 1949 (Article 4512b, Vernon’s Texas
Civil Statutes), or a rule or order adopted by the Texas Board of
Chiropractic Examiners that occurs on or after the effective date of this
Act. A violation occurs on or after the effective date of this Act only if
each element of the violation occurs on or after that date. A violation that
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occurs before the effective date of this Act is governed by the law in effect
on the date the violation occurred, and the former law is continued in
effect for that purpose.

(c) Unless the rule has been readopted under Subsection (d) of this
section, a rule of the Texas Board of Chiropractic Examiners adopted after
December 31, 1988, expires on September 1, 1994, except for a rule
relating to:

(1) procedures for the conduct of a contested case held under the
Administrative Procedure and Texas Register Act (Article 6252-13a,
Vernon’s Texas Civil Statutes); or

{2) internal operating procedures.

(d) The board shall initiate rulemaking proceedings to review and, if
necessary, to amend or readopt a rule scheduled for expiration as provided
by Subsection (c) of this section. The rulemaking provisions of Chapter
04, Acts of the 51st Legislature, Regular Session, 1949 (Article 4512b,
Vernon's Texas Civil Statutes), and the Administrative Procedure and
Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) apply
to the amendment or readoption of a rule under this subsection.

(e) Not later than December 1, 1994, the Texas Board of Chiropractic
Examiners shall submit a report to the governor, lieutenant governor, and
speaker of the house of representatives on the results of the review and
rulemaking actions undertaken under Subsection (d) of this section.

SECTION 24, This Act takes effect September I, 1993,

SECTION 25. Tke importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended,

The Conference Committee Report was filed with the Secretary of the
Senate,

CONFERENCE COMMITTEE REPORT ON
HOUSE RI1LL 1064

Senator Ratliff submitted the following Conference Committee Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on H.B. 1064 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass.
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RATLIFF ERICKSON

HALEY GRUSENDORF

BIVINS JOHNSON

SHAPIRO DEAR

On the part of the Senate On the part of the House

The Conference Committee Report was filed with the Secretary of the
Senate.

CONFERENCE COMMITTEE REPORT ON
SENATE BILL 1058

Senator Armbrister submitted the following Conference Committee
Report:

Austin, Texas
May 29, 1993

Honorable Bob Bullock
President of the Senate

Honorable Pete Laney
Speaker of the House of Representatives

Sirs:

We, your Conference Committee, appointed to adjust the differences
between the Senate and the House of Representatives on S.B. 1058 have
met and had the same under consideration, and beg to report it back with
the recommendation that it do pass in the form and text hereto attached.

ARMBRISTER SAUNDERS

HALEY BOMER

MONTFORD OLIVEIRA

On the part of the Senate On the part of the House

A BILL TO BE ENTITLED
AN ACT

relating to fees imposed and collected by agencies of state and local
government,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF
TEXAS:

SECTION 1. Section 118.052, Local Government Code, is amended to
read as follows:

Sec. 118.052. FEE SCHEDULE. Each clerk of a counly court shall
collect the following fees for services rendered to any person:

(1) CIVIL COURT ACTIONS
{A) Filing of QOriginal Action (Sec. 118.053):

(i) Garnishment after judgment ........covvereenerecnne $15.00

(1) ALl ORETS ..o rem e sestsase s s sreseenanemenenen $40.00
(B) Filing of Action Other than Original

(Sec. 118.054) ..o reerenemenrennneres 930.00

(C) Services Rendered After Judgment in Original Action
(Sec. 118.0545):
(i) Abstract of JUAZMENt ... reeicnisecssainsnss $5.00
(ii) Execution, order of sale, writ, or
OtREE PIOCESS ....ocomverrrerrrerisrcrisrsnssenesonrarserensensenccencre. 993.00
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(2} PROBATE COURT ACTIONS
(A) Probate Original Action (Sec. 118.055):
(i) Probate of a will with independent executor,
administration with will attached, administration of an
estate, guardianship or receivership of an estate, or

muniment of ttle .........ceveeeeerevereneeeseereenrerereneene.. $35.00
(ii) Community SUrVIVOTS .....occoececeiecernsresccrenreeeneneen. $20.00
() SMAIL ESLALES vttt e reeeeenenans $10.00
(iv) Affidavits of heirship ..o $10.00
(v) Mental health or chemicaldependency

BETVICES cuouirererevaesraeasscecsriesesas s s sensantseassas et sssssnnssnsns $40.00
(vi) Additional, special fee (Sec. 118.064)............... $3.00

(B) Services in Pending Probate Action (Sec. 118.056):
(i) Filing and recording a document:

for the first PAZE ..o e $3.00

for cach additional page or part of a page...... $ 2.00

(ii) Approving and recording bond.................c......... $3.00

(iii) Administering oath .. e 32,00

(C) Adverse Probate Action (Sec 118. 057) e 335.00
(D) Claim Against Estate (Sec. 118.058) ... veereeee $.2.00

(3) OTHER FEES

(A) Issuing Document Requiring a Return, No Pending Action
{Sec. 118.059):
original document and 0N COPY wvvvvrcvevmvecaienviinenanas $4.00
each additional set of an original and one copy.... $4.00

(B) Certified Papers, No Return Requ:red (Sec 118. 060)
for the clerk’s certificate .. e . $1.00
plus a fee per page or part of a page OF oo $1.00

(C) Letters Testamentary, Letter of Guardianship, Letter of
Administration, or Abstract of Judgment

(8eC. 118,061 ). s sersem e arsas s $2.00
(D) Safekeeping of Wills (Sec. 11B.062)....ccccccvvvrcrirnnnnen. $5.00
(E) Mail Service of Process (Sec. 118.(}63).... same as sheriff

(F)} Records Management and Preservation Fee . $5.00
SECTION 2. Subchapter C, Chapter 118, Local Government Code, is
amended by adding Section 118.0546 to read as follows;
ﬁ

SECTION 3. Subchapter C, Chapter 118, Local Government Code, is
amended by adding Section 118.0645 to read as follows:
S

[
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SECTION 4. Section 203.003, Local Government Code, is amended to
read as follows:

Sec, 203.003. DUTIES OF COMMISSIONERS COURT. The
commissioners court of each county shall:

(1) promote and support the efficient and economical management
of records of all clective offices in the county to enable elected county
officers to conform (o this subtitle and rules adopted under it;

(2} facilitate the creation and maintenance of records containing
adequate and proper documentation of the organization, functions, policies,
decisions, procedures, and essential transactions of each elective office and
designed to furnish the information necessary to protect the legal and
financial rights of the local government, the state, and the persons affected
by the activities of the local government;

(3) facilitate the identification and preservation of the records of
elective offices that arc of permanent value; [and]

(4) facilitate the identification and protection of the essential
records of elective offices;

SECTION 5. Section 51,317, Government Ceode, is amended by
amending Subsection (b) and adding Subsection (c) to read as follows:
(b) The fecs are:
(1) for filing a suit, including an appea] from an inferior
court . ..545
(2) for ﬁlmg a Cross- actton mtervenuon contempt act;on or
motion for new trial ............. 515
(3) for issuing a subpocna mcludmg one copy, when requested at
the time a suit or action is filed................. wrnerens .54
{4) for issuing a citation or other wnt or process not otherw1se
provided for, including one copy, when requested at the time
a suit or action is filed .. .38
(5) for issuing an addluona] copy of a process not otherwnse
provided for, when requested at the time a suit or action is
1] LT OO RO $4
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(6) for the records management and preservation fund,.....$5.
wmmwwmw Tuti Iy dsl 1 ] for d in o
records management and preservation fund.

SECTION 6. Article 102.005, Code of Criminal Procedure, is amended
by adding Subsection (d) to read as follows:

SECTION 7. Section 431.241, Health and Safety Code, is amended by
adding Subsection (g) to read as follows:

wmw—amww] j Fissul ) icul i

SECTION 8. Section 3, Article 21.60, Insurance Code, is amended to
read as follows:

Sec. 3. ADMINISTRATION AND ENFORCEMENT. (a} The board
shall administer and enforce this article. The board shall establish
reasonable and necessary fees in an amount not to exceed $20 per year for
each amusement ride covered by this Act.

. mmmmmmmmmmmammmw 3 - ;
mwwmmwﬂ—ﬁw ;
designed 1o be_operated independently and Lo carry fewer than three T0di icles | " . ine] id

() Funds raised through said fees shall be deposited in the State
Treasury and shall be credited to the account of the board for
administration of this Act.

SECTION 9. Subsection (a), Section 11A, The Real Estate License Act
(Article 6573a, Vernon's Texas Civil Statutes), is amended to read as
follows: :

(a) Each of the following fees imposed by or under another section of
this Act is increased by $200:

(1) fee for filing an original application for an_individual [#] real
estate broker license; and

{2) fee for annual renewal of an individual [#] real estate broker
license.

SECTION 10. (a) Except as provided by Subsections (b) and (¢) of
this sectiomn, this Act takes effect immediately.

(b) Sections 1 through 7 of this Act take effect September 1, 1993.

(c) Section 8 of this Act takes effect January 1, 1994,
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SECTION 11. The changes in law made by this Act in the amount or
application of a fee apply only to a fee that becomes due on or after the
effective date of the change and, as applicable, the effective date of a rule
adopted under the change. A fee that became due before the effective date
of the change in law made by this Act in the fee is governed by the law
as it existed when the fee became due, and the former law is continued
in effect for that purpose,

SECTION 12. The importance of this legislation and the crowded
condition of the calendars in both houses create an emergency and an
imperative public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended, and that this Act take effect and be in force according
to its terms, and it is so enacted.

The Conference Committee Report was filed with the Secretary of the
Senate.

CONGRATULATORY RESOLUTIONS

H.C.R. 118 - (Zaffirini}; Commending Joyce Sparks and other staff of
the Texas Department of Protective and Regulatory Services for their
assistance during the Branch Davidian crisis.

H.C.R. 131 - (Whitmire): Designating the day after sine die
adjournment of the regular session as Texas Smile Day.

H.C.R. 167 - (Whitmire): Commending the Reverend ], J. Roberson on
the occasion of his installation as the new president of the Baptist
Ministers Association of Houston and Vicinity.

H.C.R. 169 - (Shapiro): Congratulating Charles F. Williams on being
elected the grand exalted ruler of the Benevolent and Protective Order of
Elks.

S.R. 1154 - By Zaffirini: Congratulating Patrick F. Tracy on the
occasion of his newly acquired American citizenship.

ADJOURNMENT

On motion of Senator Henderson, the Senate at 4:34 p.m. adjourned
until 11:00 a.m. tomorrow.

APPENDIX

REPORTS OF STANDING COMMITTEES

The following committee reports were received by the Secretary of the
Senate:

May 29, 1993
JURISPRUDENCE — H.B. 1268 (Amended)
STATE AFFAIRS — H.B. 1926
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SIGNED BY GOVERNOR
(May 25, 1993)

(Effective September 1, 1993)
(Effective September 1, 1993)
(Effective September 1, 1993)
(Effective November 2, 1993)
(Effective immediately)

(Effective August 30, 1993)

S.CR. 62
S.C.R. 81
S.C.R. 83
S.CR. 92
H.C.R. 68
HC.R. 72
H.C.R. 129
H.C.R. 137
H.C.R. 142
(May 26, 1993)
H.B. 409
H.B. 1143
S.B. 623
S.B. 1068
S.B. 1373
(May 27, 1993)
H.B. 211
H.B. 395

H.B. 1011
. 1298
R. 1502
. 1662

.B. 1972
.B. 2264
.B. 2827
H.B. 2856
H.B. 2620

H.B
H.R
H.B
H.B. 1876
H.B
H.B
H.B

(Effective September 1, 1993)
(Effective August 30, 1993)
(Effective December 1, 1993)
(Effective August 30, 1993)
(Effective Scptember 1, 1993
and Qctober 1, 1993}
(Effective September 1, 1993)
(Effective August 30, 1993)
(Effective August 30, 1993)
(Effective September 1, 1993)
(Effective August 30, 1993)
(Effective August 30, 1993)

SENT TO GOVERNOR
(May 29, 1993)

S.B. 86

S.B. 251

EIGHTY-FIRST DAY
(Sunday, May 30, 1993)

The Senate met at 11:00 a.m. pursuant to adjournment and was called

to order by Senator Armbrister.

The roll was called and the following Senators were present:
Armbrister, Barrientos, Bivins, Brown, Carriker, Ellis, Haley, Harris of
Tarrant, Harris of Dallas, Henderson, Leedom, Lucio, Luna, Madla,



